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! EXHIBITS 1 students pursuing a master's degree or PhD degreein Clinical
2 EXHBITS | DENTI FI ED RECEI VED . . . . .
3 ENPLOYER S 2 R@earch. Again, as pointed out earlier, no evidence will be
4 E1 75 28 3 given on the master's degree students.
5 £ 70 s | 4 Fourth point --
6 Es 148 151 5 MR. LUPION: So, Avi, can we take -- we can take issue --
7 a4 153 156 | 8 that issue is no longer in the case then, right?
8 Es 166 67 | 7 HEARING OFFICER KUMA: Yeah. Right. You'l only be
9 E6 188 101 | 8 testifying--
10 9  MR. LUPION: Okay.
11 PETITIONER S 10 HEARING OFFICER KUMA: - be providing evidence on the PhD
12 pP-1 115 116 |11 students.
13 p.2 132 12 MR. LUPION: Understood. Thank you for the clarification.
14 p.3 128 13 HEARING OFFICER KUMA: Fourth paint, to the extent the
15 14 petitioned for unit seeksto include --
16 15  MR.LUPION: Avi, you're on mute.
17 16  MR.MEIKLEJOHN: No, he's not.
18 17 HEARING OFFICER KUMA: I'm not on mute.
19 18  Sofourth point -- if you can't hear me, let me know and
20 19 I'll try to speak up.
21 20 MR. MEIKLEJOHN: I think he's frozen.
22 21 MR.LUPION: Oh.
23 22 MR. MEIKLEJOHN: There. There, he's moving again.
24 23 HEARING OFFICER KUMA: okay. Technology. My apologies.
25 24 S0, to the extent the petitioned for unit seeks to include
26 25 PhD grad students based on the performance of instructional
Page 55 Page 57
1 PROCEEDINGS 1 services, including serving as teacher assistants or tutors,
2 (Time Noted: 9:35 am.) 2 such aunit isinappropriate because those students lack
3 HEARING OFFICER KUMA: We are back ontherecord. | 3 community of interest with PhD graduate students performing
4 So today we're continuing the hearing in Icahn School of | 4 research.
5 Medicineat Mount Sinai, in Case No. 02-RC-319437. 5 Fifth and final point, to the extent the petitioned for
6 In this matter, the Regional Director has decided that we | 6 unit seeksto include graduate students other than PhD graduate
7 will not hear any testimony concerning or receiving evidence-- | 7 students, such a unit isinappropriate because a non-PhD
8 excuse me -- not testimony, evidence regarding master's 8 graduate student lacks community of interest with PhD graduate
9 students as they are not part of the unit being sought inthis | 9 students.
10 petition. 10  Again, thisfifth and final point, no evidence should be
11 Therefore, concerning the burden for the Employer, as |11 given on it because the RD has ruled that we will not be taking
12 discussed yesterday, it will be point -- which are -- which I'm |12 evidence on master's students.
13 going to reiterate. 13 HEARING OFFICER KUMA: Adam, you are muted. You're not
14  Thereisno employment relations between the Employer and |14 coming in with sound, so | don't know if you're muted or just
15 the graduate students, including but not limited to, PhD 15 not coming in with sound.
16 studentsin the Biomedical Science, Neuroscience, including |16 (Pause.)
17 joint degree MD-PhD students, and Employer's Medical Scientist |17 MR. PLACE: Adam, can you hear us?
18 Training Programs, their PhD graduate studentsbasedon |18 (No response.)
19 research performing to fulfill academic degree requirements. |19 MR. PLACE: Seemslike some technical difficulties there.
20 Second point, PhD graduate students the Petitioner seeks |20 MR. MEIKLEJOHN: It lookslike he's -- oh, there heiis.
21 torepresent are not employees as defined in sector -- Section |21 Now he's moving.
22 2(3) of the NLRA. 22 HEARING OFFICER KUMA: Moving. But we-- Adam, we can't
23 Third point, there is no employment relation between the |23 hear you.
24 Employer and graduate students who do not receive astipend or |24 MS. ROTHGERB: Is -- isthe other on with him, Melissa?
25 other funding from the Employer, including but not limited to, |25 No, right?
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MR. LUPION: No, not yet. Thisis- thisisAdam. |
think we're having technical issues on our end. Avi, | missed
everything that you said after Issue 3.

HEARING OFFICER KUMA: After Issue 3, okay.

MR. LUPION: Yeah.

HEARING OFFICER KUMA: Okay, so I'll reiterate what I just
said. So, | -- can you hear me?

MR. LUPION: I can hear you know, yes.

HEARING OFFICER KUMA: Great. So, | went over your fourth
point, which is to the extent the petitioned for unit seeksto
include PhD grad students based on the performance of
instructional services, including serving as teaching
assistants or tutors, such a unit is inappropriate because
those students lack community of interest with PhD graduate
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one of the most fundamental issuesin any representation case,
and that's whether the PhD students at |cahn School of Medicine
at Mount Sinai are employees.

The students at issue in this case are among the best and
brightest in the world, and Mount Sinai has the utmost respect
for all of them. But that does not mean that they are
employees within the of the National Labor Relations Act.

Mount Sinai submits, and the evidence will show, that
under the law these individuals are not employees, and the
petition should be dismissed.

Now, while the University -- excuse me, while the School
submits that the Board's 2016 decision in Columbia was wrongly
decided, it recognizes that Columbiais current law. However,
applying the Board's decision in Columbiato the facts here

15 students performing research. 15 leadsto the conclusion that PhD students at Mount Sinai are
16  Andthefilthen final bulletin that you will addressis, 16 not -- are not employees. They are students. And no question
17 to the extent the petitioned for unit seeksto include graduate |17 concerning representation of employees therefore exists.
18 students, other than PhD graduate students, such aunitis |18  TheBoard in Columbiadidn't say that its ruling
19 inappropriate because non-PhD grad students lack community of |19 mandated -- that it totally mandated a ruling that all graduate
20 interest with the PhD grad students. 20 students at all other colleges and universities are employees.
21  Sincethisisreferring to the master's students, no 21 Asrecently demonstrated by Region 1's decision in
22 evidence should be presented on this, asthe Regional Director |22 Massachusetts Institute of Technology, that I'll refer to as
23 has said there will be -- has made aruling that we will not |23 "MIT" as shorthand, graduate students are not employees, they
24 receive any evidence on master's students. 24 are, among other things, they are not required to satisfy
25 HEARING OFFICER KUMA: so, your -- your burden of proof is |25 Service requirementsin order to receive or maintain their
Page 59 Page 61
1 limited to bulletins 1 to 4. 1 financial support. Here, asin MIT, the distinction between
2 MR. LUPION: Understood. WEell, and -- but third -- the | 2 Mount Sinai's PhD graduate students and the graduate students
3 third issue aso pertained to the master's, | believe; correct? | 3 whom the NLRB found to be employeesin Columbia University are
4  HEARING OFFICER KUMA: It waspart of it, becauseit says | 4 significant and they justify a different -- a different
5 "master's degree or a PhD degreein Clinical Research.” 5 conclusion.
6 MR. LUPION: Okay. 6 As background, Mount Sinai contains -- the Icahn School of
7 HEARING OFFICER KUMA: Okay. 7 Medicine at Mount Sinai contains both amedical school and a
8 MR. MEIKLEJOHN: Before -- before you put on any evidence | 8 Graduate School of biomedical sciences. The Graduate School
9 about clinical research, well have adiscussion of it in our 9 offersfour different PhD programs: a PhD program in Biomedical
10 sidebar, okay, Adam? 10 Science; PhD program in Neuroscience; PhD program in Clinical
11 MR. LUPION: Sure. 11 research; and adual degree MD-PhD Medical Scientist Training
12 MR. MEIKLEJOHN: Okay. 12 program.
13 MR. LUPION: I think that -- | think that makessense. |13 For three of those four programs, PhD in Biomedical
14 HEARING OFFICER KUMA: so, I don't want to delay putting |14 Sciences, PhD in Neuroscience, and the dual degree MD-PhD
15 on evidence, so if you guys want to discussthis beforewe |15 program, the Graduate School covers tuition and healthcare for
16 actually do because once we go on therecord, | wanttojustgo |16 the students. And it also provides a stipend as funding to
17 with the flow and start with the hearing and proceed without |17 defray living expenses and to assist the studentsin their
18 there being any -- any delays because this hearing will 18 ability to focus on their studies.
19 proceed. 19  Thisisnot compensation in exchange for services
20  Again, we have -- we wasted a day -- 20 performed for Mount Sinai. Itisnot. Thethree programs|
21  Off therecord. 21 just mentioned are -- are the ones that are implicated by the
22 (Whereupon, a brief recess was taken.) 22 representation petition. Studentsin the fourth program, a PhD
23 HEARING OFFICER KUMA: Back on the record. 23 in Clinical Research, are -- are self-funded and do not receive
24 Okay. 24 any funding from the Graduate School, and based on my off the
25 MR. LUPION: Good morning. Theissue heretoday is--is |25 record conversation with the Union's Petitioner [sic], they
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would be included in -- in any petitioned for unit only to the
extent that they receive moniesin exchange for instructional
services.

Now, while students in each of the three stipend granting
programs perform research in alab, thisis solely performed as
away to reinforce their training viaresearch in alab --
laboratory. Let me be clear, virtualy al of the research
performed in the lab is an academic requirement in furtherance
of their own PhD dissertation, and is part and parcel of the
curriculum necessary to graduate and obtain a PhD degree. The
school does not require any research whatsoever outside of that
student's academic curriculum.

Now, Columbia sets forth a two-prong test for common law
employee status: one, the payment of compensation; and two, in
conjunction with the Employer's control. Mount Sinai's PhD
students do not meet this test for employee status under the
Act.

You will hear testimony that the graduate students at
Mount Sinai are distinguishable from the students at Columbia
in the following material respects, among others.

First, Mount Sinai PhD students perform research solely
and exclusively in furtherance of their degree, and their
research is an essential requirement of their academic
curriculum. Indeed, students must enroll in aresearch course
in order to perform research in alab. And the students
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well aswhich PI they would like to select as their faculty
mentor. Students select their lab based on their own research
interest in order to pursue their academic degree. Inthis
way, Mount Sinai isthe opposite of Columbia, where students
were assigned to a particular lab. Here, a PhD student chooses
tojoininresearch in alab solely because it furthers their
own academic pursuits.

Fourth, PhD students are not assigned or beholden to the
specific research project of their PI. Instead, a Pl's funding
istypically broad enough to support a number of research
topics, which permits PhD students the flexibility to choose
what research to perform, and what thesis topic to pursue. In
fact, even if aPhD student presented athesistopic to their
PI that was outside the scope of a PI's grant, the student can
still be permitted to perform the research. In Columbia, the
research assistant's aid package required fulfillment of the
duties defined in the grant. Critically, that condition does
not exist for the students at issue here. The evidence will
show that funding for PhD students is not conditioned on
fulfillment of any grant specifications.

Fifth, unlike Columbia, virtually all of the PhD student's
timein the lab is spent researching toward their dissertation.
Petitioner's position, reduced to its essentias, is that all
graduate students who receive financia assistance from their
universities and conduct thesis research are employees; that is
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receive a grade on their research progress.

Second, unlike Columbia, a PhD student's funding is not
conditioned the PhD student performing any research related
services outside of their core academic program. Such as by
serving as aresearch assistant or providing any teaching
related services. The only condition placed on a student's
funding is that they continue to make satisfactory academic
progress towards their degree. Indeed, the Board in Columbia
expressly recoghized that students who receive funding "subject
only to the genera requirement that they make academic
progress" are fundamentally different from the Columbia
students that the Board deemed to be employees. Satisfactory
academic progressis the only condition on continued receipt of
funding.

Y ou will hear testimony that a PhD student's funding will
be unaffected even if the student decides to change labs; even
if the student's faculty mentor or Principal Investigator, or
PI for shorthand, leaves Mount Sinai; even if the student
spends only a certain number of hoursin the lab; even if the
student exhibits poor performance in their lab; and/or if the
student decides not to take on ateaching or research
assistantship. None of those things will jeopardize a
student's funding.

Third, PhD students have the flexibility and the
discretion to choose which lab they would like to bein, as
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not and cannot be the law. In fact, Mount Sinai has procedures
in place to ensure that students are not asked to assistant
their Pl or othersin the lab with research that is unrelated
to their dissertation at the expense of their own thesis
research.

Sixth, the Pl is not a supervisor of -- of PhD students.
And instead, as -- as the evidence will show, the Pl isthe
student's most important mentor. Someone who can advise the
student on research directions, and may a so provide career
guidance. The evidence will show that a Pl does not have the
ability to unilaterally remove, terminate, or otherwise
discipline the PhD studentsin their lab for poor performance
or otherwise; that is done by an academic committee, and
significantly the PI does not even have a vote on that
committee.

Seventh, generally, PhD students have the flexibility to
take as much vacation time as they would like, subject only to
making satisfactory academic progress, without any reduction or
diminution in their stipend.

As| mentioned, there is no teaching requirement asa
condition to receive thisfunding. All instructional services
are completely voluntarily. You will hear evidence that there
isasmall cohort of PhD students who do -- who do volunteer --
who serve as teaching assistants voluntarily. Mount Sinai does
not require any PhD studentsto service TAs. As| mentioned,
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it has no effect on their stipend, academic standing, or
academic progress. And to the extent that there -- that there
is acollective bargaining unit, which we vigorously oppose,
these -- these TAs would lack any community of interest with
any potential unit.

In short, Mount Sinai's PhD graduate students are just
that, students, and they are not employees under the Act. The
students at issue here are not at al like the students at
issuein Columbia. They are much more analogous to the
students at issue in MIT where the region held they were not
employees under the National Labor Relations Act.

After review of al the facts, we respectfully submit that
the Regional Director should find that the graduate students
who Petitioner seeks to represent are not employees and dismiss
the petition.

With that, | am now ready to call Mount Sinai's first
witness.

MR. MEIKLEJOHN: May | make an opening -- a brief opening
statement? | mean, we've heard the opening statement from the
Employer, and a 53-page [sic] argument document. | think it's
reasonable for me to have an opportunity to speak. I'll be
much more brief.

HEARING OFFICER KUMA: Give me one second, Tom.
(Pause.)

HEARING OFFICER KUMA: Go ahead.
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Employer reflecting the direct compensation that they have
received. This -- these factors alone distinguish this case
from MIT, where MIT did not pay the employees -- or did not pay
the students, rather, in the tax methods applied to employ --
other student employees.

In MIT, the Board drew a -- or the Regional Director drew
a distinctoin between the employees who had their own funding
and were paid without any withholding, in lump sums, and the
employees who were paid through the payroll system with taxes
withheld. Now, our position isthat MIT iswrongly decided,
and that the students involved in that case were being paid to
conduct research to fulfill the mission of MIT, under the
direction and supervision of MIT. That issueis pending before
the Board now, but that argument can -- the MIT decision is not
applicable here where the employees are treated -- where the
students are treated by the Employer consistently as employees.

The fact that the -- or assuming it to be true that the
authority of the Pl to discipline students under their
direction is constrained and limited, does not mean they're not
supervised by the Employer. First of al, the Pl does provide
day-to-day supervision of their work. And second, the
committee that has the authority to decide how they are to be
treated consists of agents of the Employer -- or of Mount
Sinai, what | am referring to as the Employer, and it clearly
has employees. So, the -- the distinction in supervision that
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MR. MEIKLEJOHN: Thank you.

We agree with counsel that these are some of the brightest
and finest studentsin their field. Andin fact, as| say, we
agree that they are students, and we are sure that the Employer
will be able to demonstrate that they are students. That is
not the end of the case. The questioniis, are they also
employees?

We will show that the payments that counsel refersto as
"stipend" are actually referred in the Employer's officia
documents as "direct compensation." That phrase appears
throughout the student handbook, which | understand will be one
of the Employer's exhibits. That poses the question,
compensation for what? And we would submit that it is
compensation for conducting the research that benefits the
Employer. That research -- that therefore, is payment for the
services that they are providing.

We will also show that when an -- when a student begins
their studies, they are also placed in the Employer's payroll
system, and paid every other week, the same as acknowledged
employees of the Employer. They are labeled within the -- that
payroll system "Permanent Employees." They are paid in the
same manner as the student employees at Columbig; the -- the
students found to be employees at Columbia, who were paid with
income tax -- federal and state and, | guess, local income
taxes withheld from their pay. They receive W-2 forms from the
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the Employer is seeking to draw isirrelevant to the Columbia
test.

I would -- | have other responses to make, but | want to
just point to one other significant fact or argument that the
Employer's making.

The Employer says that because the research they're doing
is indistinguishable from the research they're doing for their
thesis, which we do not conceded, but assuming that that is --
were to be the case, that that were true, that -- the argument
that that makes them non-employeesis the holding of Leland
Stanford. Leland Stanford was overruled by the Board in
Columbia, so the Employer should not be permitted to make an
argument that Columbia was wrong in overruling Leland Stanford.

But to summarize, our position is, very briefly, these
students receive direct compensation for performing research,
they do that under the direction of agents of the Employer, and
the research benefits not only the students, but Mount Sinai,
aswell, and therefore, they meet the Columbiatest. And we
don't think there really is any serious evidence to dispute
that argument.

HEARING OFFICER KUMA: All right, after hearing the
parties’ opening remarks, will the Employer please present your
first witness?

MR. LUPION: Yes, Mount Sinai calls Dr. MartaFilizola.

DR. FILIZOLA: Hi, everyone.
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1 HEARING OFFICER KUMA: Hi, Ms. Filizola. Pleaseraise | 1 Q. Okay. What isthe Ichan School of Medicine at Mount
2 your right hand. 2 Sinai? Canyou just describeit in very broad terms?
3 (Whereupon, 3 A. Right. It's--it'saresearch institution that conducts
4 MARTA FILIZOLA, PhD., 4 biomedical research. There are also healthcare, you know,
5 was called as awitness and, after having been duly sworn, was | 5 education programs. And so, for the Grad School of Biomedical
6 examined and testified as follows:) 6 Sciences, we are basically supporting the education of -- of
7 HEARING OFFICER KUMA: All right. Pleaseputyourhand | 7 the School.
8 down. 8 Q. Andthere'salso amedical school; correct?
9 DIRECT EXAMINATION 9 A. Correct.
10 BY MR.LUPION: 10 Q. And--
11 Q. Good morning, Dr. Filizola. Canyou please stateyour |11 A. There'saMedical School and the Icahn School of
12 name for the record? 12 Biomedical Sciences.
13 A. MartaFilizola 13 Q. Okay. And isthere adistinction between the Medical
14 Q. And canyou spell that for the court reporter, please? |14 School and the Graduate School ?
15 A. Sure, M-ar-t-a, Fasin Frank, i-l-i-zasin zebra, o-I- |15 A. Substantia, yes, because we train different types of
16 a 16 students -- medical students for the Medical School, and the --
17 Q. Doctor, are you currently employed? 17 themedical education program, sorry, and the grad students for
18 A. Yes. 18 theother school. Graduate studentsin the PhD and master's
19 Q. And by whom? 19 students.
20 A. lcahn School of Medicine at Mount Sinaki. 20 Q. Whereisthe Icahn School of Medicine located?
21 Q. Okay. Andwhat isyour current role at the Icahn School |21 A. It'sin between 98th and 99 on Madison Avenue.
22 of Medicine at Mount Sinai ? 22 Q. InNew York City?
23 A. | amaprofessor in the Department of Pharmacological |23 A. New York City, yeah. The addressis 1 Gustave Levy Place
24 Sciencesasaprimary. And | am also dean of the Graduate |24 in Manhattan, New Y ork City.
25 School of Biomedical Sciences at Mount Sinai. 25 Q. Okay. Canyou -- can you describe the layout of the -- of
Page 71 Page 73
1 Q. And can you tell usabout your educational background, | 1 the campus?
2 please? 2 A. Sothere are different buildings on the main campus.
3 A. Yes. | amachemist by background, a computational 3 There are other campuses that are spread across Manhattan, but
4 chemist by PhD degree. And| am-- | have alaboratory --a | 4 themain campusis mostly between 98th and 99. And the
5 research laboratory involved in research regarding membrane | 5 majority of the classrooms, for instance, for the Graduate
6 proteins and using computational methods to develop drugs,to | 6 School are in the Annenberg Building, that is right on Madison
7 develop -- to discover new drugs. 7 Avenue between 98th and 99.
8 Q. Canyou briefly describe your duties as the dean of the | 8 Q. And do PhD students attend classes at locations other than
9 Graduate School of Biomedical Sciences? 9 theonesthat you described?
10 A. Yes. | overseethe PhD programsin the Graduate School. |10 A. Not -- not that I'm aware of. The mgjority of classes are
11 Thethree PhD programs and the joint MD-PhD program withthe |11 in Annenberg. And there are other classes held in the -- the
12  medical addition. And also, nine master's programs. Andthe |12 Icahn Medical Institute that isright across the street. But
13 School aso oversees the 550 Postdocs that are our trainees |13  that is more or less the campus where the classes are held.
14 dsoat Mount Sinai. 14 Q. Okay. Andwhen students are performing research, where do
15 Q. Okay. Andyou mentioned that you havealab. Areyou-- |15 they -- what location would that be?
16 areyouaprincipal investigator, or P, of that 1ab? 16 A. Mostly would be on -- on the main campus, but there are
17 A. lam. I'mthe principal investigator of the FilizolaLab |17 other locationsin science, so some of the students might bein
18 at Mount Sinai. 18 other locations. But the majority | would say between
19 Q. How long have you been at the Icahn School of Medicine? |19 Annenberg Building, the Icahn Medical Institute.
20 A. | believe 15 years. 20 Q. At1 GustavelLevy Place?
21 Q. And how long have you been the dean? 21 A. AtlGustaveLevy Place.
22 A. Since2016. '17. 22 Q. Okay. Can you describe generally the different programs
23 Q. Okay. And how long have you been aPI? 23 offered at the Graduate School ?
24 A. I'vebeenaPI for -- aslong as|'ve been at the Sinai 24 A. Sure. So,the PhD programs are usually afive degree -- a

25 Medica -- dightly -- dightly more; | will say 20 years.

25

five-year degree program that consists of a-- ayear of
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instructional activities, basically coursework in -- in
classes. And then research --

Q. Doaoctor, I'm not asking you to describe the curriculum,
yet.

1 Q. Canyou describeit for us, please?
2

3

4

5 A. Okay, sorry.

6

7

8

9

A. Yeah, thisisthe original chart for the Grad School.

Asyou can see, the orange box it myself, Dean of the
Graduate School of Biomedical Sciences, reporting directly to
the Dean of the Icahn School of Medicine at Mount Sinai, Dr.
Charney, and the Dean of Academic Affairsand Chief Scientific
Officer, Eric Nestler.

And in blue is my leadership team, composed of the Senior
Associate Dean for the Student Administration, Dr. Caballero --
Mr. Caballero; the Senior Associate Dean for Student &
Postdoctora Affairs, Dr. Hanss; Senior Associate Dean for
Basic & Clinical Research Training, Dr. Baron; Senior Associate
Dean for MD-PhD Education, Dr. Swartz; the Senior Associate
Dean for PhD Programs, Dr. O'Connell; and the Senior Associate
Dean for Master's Programs, Dr. Nickerson.

Then there is a second layer here with all the faculty
reporting to Dr. Swartz, O'Connell and Nickerson. And then all
the other administration -- the administrative staff reporting
up to -- most of them to Mr. Caballero.

Q. Okay, thank you, Doctor. Isthereisa-- based on that
testimony, clearly you are familiar with this document. Is
there -- is this document routinely kept in the course of the

Q. Just the different degree programs at -- at the --

A. Okay. It--itisbased ontheinvolvementin --inthe
research. So the PhD program is mostly a program with a
research activity, so whereas the other master's programs are

10 shorter and are -- may or may not require research for -- for
11 anacademical purpose.

12 Q. Okay. How many PhD programs are there at the Graduate
13  School?

14 A. Sotherearethree: PhD in Neuroscience; PhD in Biomedical
15 Sciencesand Clinical Research; and then we adua degree
16 program with the MD -- the MD-PhD program.

17 Q. Okay. Andyou mentioned there were master's programs; how
18 many different master's programs?

19 A. There are nine different master's programs. And there are
20 some-- mostly in public health to biostatistics, biomedical

21 datascience, clinical research, and -- and others. So, |

22 mean, | can-- | can -- and list al the nine if you want.
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23 Q. | don'tthink -- I don't think that's necessary here. 23 Graduate School's business?

24 And -- and you also said as part of your responsibilities |24 A. Yes.

25 that you -- 25 MR. LUPION: | would move to admit Employer Exhibit --

Page 75 Page 77

1 A. Yes 1 Mount Sinai Exhibit 1.
2 Q. --that you overseethetraining for Postdocs? 2 MR. MEIKLEJOHN: May | have one brief line of questions on
3 A. And -- yes, correct. 3 Vair Dire?
4 Q. What are Postdocs? 4 MR. LUPION: On an original chart?
5 A. Postdocs are after graduation, after having conducted 5 MR. MEIKELJOHN: Yeah. Just to identify one of the people
6 the-- aPhD program, and they are more experienced trainees | 6 on here.
7 that we have on campus. 7 VOIR DIRE EXAMINATION
8 Q. Sothose are students who have already obtained their PhD | 8 BY MR. MEIKLEJOHN:
9 degree? 9 Q. Canl ask, whoisK. Dilks?

A
o

10 A. Yes, those are not students, actually. Those are

11 trainees, from our perspective, but they are not students
12 because they are post-graduation, so basically after they did
13 their PhD program.

14 Q. Okay. And are those Postdocs at Mount Sinai currently
15 represented by alabor union?

A. Kathy Dilks. Kathy Dilksisthe Administrative Director
of Student & Postdoctoral Affairs. If you'll see on the left
side, isright below the Marketing Manager Raferty. Can you
seeit?

Q. | seeit, yes. What is her area of responsibility?

A. She'sthedirector of the Student & Postdoctoral Affairs.

16 A. Yes. The administrative director, | should specify.

17 MR. LUPION: | would like to introduce Mount Sinai Exhibit The faculty director for that officeis Dr. Basil Hanss,

18 1, and we're going to attempt to share our screen here, so-- |18 the Senior Associate Dean for Student & Postdoctora Affairsin

P PR PR R R
No abhwN ek

19 tomakeit easier on everybody. 19 my leadership team.
20 (Employer's E- marked.) 20 Q. I'msorry, | just didn't understand; what did you say Dr.
21 BY MR. LUPION: 21 Hansswas?
22 Q. Doctor, can you see this document? 22 A. He'sthefaculty --
23 A. Yes, | can. 23 Q. Faculty; that wasthe --
24 Q. Do you recognizeit? 24 A. --director of that office, and he's the senior associate
25 A. Yeah. Sure. 25 dean overseeing that office.
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1 MR. MEIKLEJOHN: No obj to Employer --to Mount Sinai | 1 Q. Okay. And did you have ahand in either drafting or
2 Exhibit 1. 2 updating portions of -- of this --
3 HEARING OFFICER KUMA: Okay, offerisreceived. | 3 A. | have updated some portionsin collaboration with my
4 (Employer's E-1 received.) 4 leadership team, yes.
5 CONTINUED DIRECT EXAMINATION 5 Q. Okay. And isthisadocument routinely kept in the course
6 BY MR. LUPION: 6 of the Graduate School's affairs?
7 Q. Doctor, | think you may have said it, but who do you 7 A. Yes. And updated frequently.
8 report to? 8 Q. Isthis--isthisdocument provided to all students at
9 A. Dr. Dennis Charney, the dean of the Icahn School of 9 thetimethey join the Graduate School ?
10 Medicineat Mount Sinai, and Dr. Eric Nestler, thedeanfor |10 A. Yes. It's-- and it's often referred to and it's
11 Academic Affairs & Chief Scientific Officer for Mount Sinai. |11 available aso online for studentsto consult.
12 Q. Okay. And | think -- | think you said that the purple |12 MR. LUPION: | would offer Mount Sinai Exhibit 2.
13 boxes are members of the administrative -- 13 MR. MEIKLEJOHN: No objection.
14 A. Yes. Ontheleft side of this chart, you have basically, |14 HEARING OFFICER KUMA: Received.
15 mostly the administrative staff on the purple boxes here. And |15 (Employer's E-2 received.)
16 ontheright side, the blue boxes are faculty, directors, or |16 MR. LUPION: Thank you.
17 co-directors, so all the deanswhich are over programsor |17 BY MR. LUPION:
18 training areas, PhDs or Master's students. 18 Q. Doctor, could you describein very general terms what --
19 Q. Okay. And you also referred to the senior associate 19 the nature of this document?
20 deans; do they run each of the programsin -- inthe Graduate |20 A. It describes all milestones of the -- the educational
21 School? 21 programsthat we have, al the regulations, and everything that
22 A. Say that again, sorry. 22 we use surrounding life (ph), and research and educational
23 Q. Okay. You mentioned Matthew O'Connéll, the Senior |23 activities of the students at Mount Sinai.
24  Associate Dean for PhD Programs. 24 Q. Okay, and well -- we'll get to that.
25 A. Yes. 25 Looking at Page 3 of the handbook --
Page 79 Page 81
1 Q. Canyou describe his duties as senior associate dean? 1 A. Yes
2 A. Right. He overseesall the PhD programs, with the 2 Q. --theMission Statement --
3 exclusion of the dual degree program, the MD-PhD, sohe | 3 A. Right.
4 overseesthe Biomedical Sciences PhD program, whichis-- | 4 Q. -- canyou -- did you have ahand in drafting -- drafting
5 severd different training areas. Andthe-- deaninrea 5 that?
6 scienceand -- research. Whereas, the MD-PhD programor | 6 A. Yes. Yes wedid. We--
7 MSTP program is overseen by Dr. Swartz. 7 Q. Andwhat --
8 Q. Okay. Do you seethe Ombuds listed on this chart? 8 A. --revisedthis. We reviewed this mission statements
9 A. Yes 9 severa yearsago, yes.

[N
o

Q. What are the -- what are the duties of an Ombuds?

A. The Ombuds has the duty of basically a, you know, someone
who would listen to reports from students without having a
reporting to -- to the administration. So, it'smore a
confidential information advising for students.

Q. Okay.

MR. LUPION: We can take this document down, and I'm going
to introduce Mount Sinai Exhibit 2.
(Employer's E-2 marked.)

BY MR. LUPION:

Dr. Finch, do you recognize this document?

Yes. Thisisthe Graduate Student Handbook.

Okay. Have -- are you familiar with this document?

I'm familiar with this document. | will not know exactly

all the 405 pages by heart, but I'm familiar with the document,

yes.

[
w N e

14
15
16
17
18
19
20
21
22
23
24
25

>0 >0

10 Q. What isthe mission of the Graduate School?

11 A. It'stotrain the next generation of leadersin scientific
12 and clinical discovery, innovation, education, health policy,
13 clinical care, and advocacy, in adiverse, equitable, and
14 inclusive learning environment as it's stated here on this
15 paper.

16 Q. So generaly, whilethe -- what's the purpose of the

17 graduate degree programs at Mount Sinai?

18 A. Wetrain the next scientists for the -- in particul ar

19 these PhD programsin Biomedical Science and Neurosciencesto
20 train the next generation of neuroscientists and biomedical
21 scientists.

22 Q. Okay. I'mgoing to ask you some questions now about
23 funding for graduate students.

24 A. Yeah.

25 Q. Are-- areyou familiar with the different funding sources
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1 for -- for programsin the Graduate School ? 1 So, do you want me to describe it?
2 A. Yes | --1am. 2 Q. Ifl cancal your attention to -- I'm having trouble --
3 Q. Okay. Can--if weturn to page 21 of thisdocument,can | 3 give me one second.
4 you tell uswhat this page of the handbook describes? 4 (Pause)
5 A. Right, thisisthe funding package for -- that we give PhD 5 BY MR. LUPION:
6 studentsin Biomedical Sciences and Neuroscience when they join | 6 Q. So, thefirst bullet in the parenthetical, can | call your
7 Mount Sinai, and it's made of a stipend that they receive, plus | 7 attention to that, please?
8 thetuition and a student health insurance plan. 8 A. Theonethat says, "For the remainder of the student's
9 Q. Okay. And they also get moving expenses? 9 timethe PhD program." That one?
10 A. They also get moving -- thisyear, they also got -- also |10 Q. No. Whereit says, "Graduate School funds 100 percent of
11 got moving expenses, this year's students. 11 the package' --
12 Q. Do students have access to subsidized housing at Mount |12 A. Oh, oh, sorry. Yes. Yes, so -- so the Graduate School

13 Sina?

14 A. Yes, they do.

15 Q. Okay. And now --

16 A. Thatispart of the package.

17 Q. Andyou mentioned student -- Mount Sinai pays for the cost
18 of health insurance?

19 A. So, we pay for the cost of health insurance, so they
20 have--it'sincluded in the package. And they pay for dental
21 andvision. They -- they have can dental and vision if they
22 pay that in addition, themselves.

23 Q. Okay. Mount Sinai also pays the student's tuition?
24 A. Yes

25 Q. Okay. Do you know what the current stipend is?

13
14

funds 100 percent of the packagein first year. Andinthe
second year we fund it 20 -- 25 percent. Actudly, thisis--
15 thisis-- thisisincorrect.

16 Q. Right. That -- that'swhat | was going to ask you.

17 A. But--

18 Q. Just sothat we-- just so hat we have a clear record --
19 A. Yeah, theré'satypo there, it's 25 percent during the
20 second year.

21 Q. Okay. So the Graduate School funds 25 percent during the
22 second year, okay.

23 A. Yes

24 Q. Okay. So can -- now with that -- with that correction
25 noted, can you -- can you describe the correct funding sources

Page 83

A. 1tis47,000 actually effective July 1st.

Q. Okay. Is--isthefunding components that you just
described, is that generally the same for all students I'm the
stipend granting programs, meaning the PhD in Neuroscience, PhD
in Biomedical Science, and the MD-PhD students?

A. S0-- 50, yes. It'sa-- it'sthe same stipend that they
receive.

Q. Okay. Doesthe Icahn School of Medicine provide these
type of funding to employees?

A. No.

Q. Okay. Canyoutell uswhy Mount Sinai provides this
funding to the PhD students?

A. Thisisatool -- thisistheir training, so basically
it's to focus and concentrate in research towards their thesis
and their degree.

Q. Arethe moniesthat the student receive that we -- that
you just described, isthat in any in exchange for services
performed for the Icahn School of Medicine?

A. No.

Q. Okay. Looking down at this document, do you see where it
says "Funding Sources'?

A. Yes, | do.

Q. Okay. Doesthat provide an accurate description of -- of
the current funding sources for PhD students?

A. Yeah, | think it does. Yes.
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for PhD studentsin Biomedical Science and Neuroscience?

A. Yeah. So, thefirst year, the Graduate School funds 20
percent of their package. And the second year we fund -- fund
25 percent of their package. And the -- thisis unlessthe
student is supported by atraining grant, right. And -- and
the remainder is supported by PIs.

Q. Okay. Soin Year 2, the -- their Pl isresponsible for 75
percent of the funding?

A. Correct. And then Year 3 and going further would be 100
percent PIs responsibility.

Q. Okay. Andyou mentioned -- you mentioned some -- there
are students who are on atraining grant?

A. Right. If they're on atraining grant, then part of that
package comes from the training grant, and the difference comes
from the Graduate School or PI, depending on the -- the student
isin.

Q. Okay. For students funded either in whole or in part by
any training grant, does Mount Sinai require those students to
perform any duties or any training activities outside of their

20 academic requirements?

21 A. No. Not outside their academic requirements.

22 Q. Inyearswhere the PhD students receive funding from the

23 Pl, what -- where does that funding come from?

24 A. It can come from severa different depending on the

25 sources of funding of the PI. It can come from -- funds;

© 00N O WNP
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1 usudly they have -- funds, so it can comefrom aresearch | 1 Q. Okay. When a PhD student isworking -- excuse me, is
2 grantsthat they might have. 2 performing researchin -- in alab, isthat student's funding
3 Q. Okay. And areyou familiar with the processto apply for | 3 conditioned on the performance of the tasks set forth in his or
4 --for grant funding from federal agencies? 4 her PI'sgrants?
5 A. Yes. AsaPl, | do havethat experience, yes. 5 A. Canyou repeat this question, sorry?
6 Q. Okay. Canyou extend -- just explain generally how aPl | 6 Q. Sure. Isastudent'sfunding conditioned on the
7 would go about applying for grant funding? 7 performance of specific tasks that would be outlined in the
8 A. Yeah. Soif -- the mgjority of -- of funding for research | 8 Pl'sgrant?
9 a Mount Sinai isthrough NIH, soif you apply to grantsfor-- | 9 A. No.
10 to NIH, depending on the mechanism that you are applyingto. |10 Q. Okay. Can astudent lose funding if the Pl's grant terms
11 Let'ssay another onethat istypical mechanist (ph), youwould |11 are not fulfilled?
12 providethe basically aresearch plan, and you would provide |12 A. No. We have aresponsibility to maintain the package
13 budget for the -- that research plan to be sustainable. 13 throughout the entire duration of their degree. Soif aPl
14 Q. Okay. What information does a Pl need to giveto a 14 losestheir funding, the department or the Graduate School
15 federal agency to receive -- to receive funding? 15 would bridge those funds and provide those funds.
16 A. Usually, I'll -- the results of the research, the -- the 16 Q. What does a Pl need to do prior to having -- withdrawn.
17 demonstration that there are resources often by the 17 Are there certain requirements for aPl in order to have a
18 Institution, a supporting environment to conduct that research. |18 PhD student in his or her 1ab?
19 And then information -- detailed information on how that -- the |19 A. Weaell, they haveto have -- first of all, they needed to be
20 funds are going to be spent, whether towards personnel or |20 applying to Graduate School of Biomedical Sciencesasa
21 towards-- or towards material that one hasto purchase, and |21 training or amentoring track faculty, and that is a separate
22 thingslikethat. 22 appointment that is done from Mount Sinai. It's done through
23 Q. Okay. Areyou familiar with theterm "key personnel"? |23 interviewswith myself. And -- and now the School isrequiring
24 A. Absolutely. So aPl isby definition akey personnel 24 aso amentoring -- the mentor training for -- in order for
25 becauseitisa-- anindividual contributing substantially to |25 them to have students or traineesin their labs.
Page 87 Page 89
1 thedevelopment and the execution of the project. 1 Q. Doesthe Pl need to demonstrate that they have the ability
2 Q. Okay. Haveyou ever listed a PhD student as key personnel | 2 to fund the student as -- as a requirement for taking on a PhD
3 onagrant application? 3 student?
4 A. No. Not myself. And | say that -- that my lab has 4 A. So--yes. We-- werequire that they have two years of
5 primarily been with the Postdocs, rather than the PhD students. | 5 funding eventually for the student.
6 Q. Okay. And-- and why not? Why haven't -- why haventyou | 6 Q. Okay. How could a PhD student lose their funding?
7 listed PhD students as -- as key personnel? 7 A. They can't losetheir funding. They will get funding --
8 A. Wadll, in my specific case because | -- | did not haveany | 8 fundingisnot their problem. Funding is the problem of the PI
9 PhD student at the moment. Butinany case, aPhD student | 9 or theingtitution. They should concentrate on their thesis,
10 would not be listed by name because they are non-key personnel |10  and that is the purpose to provide them for those funds.
11 onagrant. So,they are not contributing substantially. 11 Q. Okay. Can-- so, cana-- if a--if the student's P
12 But there are research assistants listed as non-key 12 lost their grant, would the student lose funding?
13 personnel on agrant. 13 A. No. The-- again, the department or the Graduate School
14 Q. Okay. Doesthat have anything to do with the level of the |14 would supply those funds.
15 PhD student's expertise asit relates to the research inyour |15 Q. Okay. Could a-- could a student lose funding if they
16 lab? 16 weren't performing well in the 1ab?
17 A. Yeah. It -- it relatesto the fact that they are non -- 17 A. Weél, if they were not performing well in the lab, they
18 you know, they are not contributing substantially towardsthat |18 would be referred to our review committee. We have a committee
19 research. 19 that isthedisciplinary committee of the Graduate School, who
20 Q. Okay. Now, leave aside, so you do not have any PhDsin |20 will evaluate, together with the -- the advisory committee that
21 your lab? 21 student'sin, whether or not the student can continue in the
22 A. Yeah. No, | don't have any PhD in my lab becausemy |22 program or be dismissed. In that case, if they are dismissed
23 research, by its nature, requires a higher training thanthe-- |23  from the program, they will lose the funding. But if they are
24 one of the PhD student would have, and sowe -- | -- wework |24 inthe program they will never lose their funding.
25 primarily with the Postdocs rather than the PhD students. |25 Q. Okay. Can we turn to Page 56 of the handbook, please?
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1 Dr. Filizola, are you familiar with this page? 1 Q. Okay. Do you know, are those emails maintained on a
2 A. Yes 2 different server from your emails at mssm.edu?
3 Q. Okay. "Satisfactory Academic Progress Policy." 3 A. Yes, they are.
4 A. Okay. 4 Q. Okay. Doctor, are you familiar with the curriculum for
5 Q. Let meask you this, are there conditions other than 5 PhD studentsin Biomedical Science and Neuroscience?

6 maintaining satisfactory academic progress for the continued

7 receipt of astipend?

8 A. No.

9 Q. Isfunding conditioned on a PhD student's completion of
10 any service requirements to the Graduate School ?
11 A. No.
12 Q. Turning to Page 35, please. Dactor, can you describe what
13 the contents of -- of this page of the handbook, please?
14 A. Right. | believe these are the medical insurance policy

6 A. Yes

7 Q. Turning to Page 135 of the document, can you tell us what

8 this page describes?

9 A. Right, these are the requirement to graduation, and they
need to complete 72 credits with a cumulative GPA of 3 or
higher. Complete 14 letter-graded credits for coursework.
They need to submit by second year a Thesis Proposal. They
need to defend it, and thisis evaluated by an advisory
committee for the students. Then they have to conduct research

10
11
12
13
14

15 that students are provide when they join at Mount Sinai. And |15 towardsan original dissertation that is presented to a Thesis
16 sotherewill be-- there will be some details of that policy |16 Committee made of members of the advisory committee, plus an
17 described in here. 17 externa member. Then they need to defend their thesis,
18 Q. Okay. Arethese paliciesthe samefor al students, 18 deposit it, and then when they deposit it, after they deposit
19 regardless of their graduate program? 19 it, they aredone. They -- they have their PhD.
20 A. Thesepolicy, yes, arethe same of al of the studentsin |20 Q. Do these requirements also apply to the MD-PhD students
21 the School. 21 when they are enrolled in the PhD portion of the program?
22 Q. Okay. Do -- well, do PhD students haveto pay forthe |22 A. They -- they are. Yes.
23 cost of health insurance? Excuse -- 23 Q. Okay. Who setsthe -- these requirements for the
24 A. No. The package that we provide includes health 24 conferra of the PhD degree?
25 insurance. It does not include dental and vision, whichthey |25 A. Our accreditation agencies. So we are regulated by Middle
Page 91 Page 93
1 can pay by themselves, but it does include the health 1 Statesand by New York State of Education, so thisis-- these
2 insurance. 2 areaccredited programs so that -- and these are requirements
3 Q. Okay. Do-- okay. Isthestudent health insuranceplan | 3 asper our accreditation.
4 the same plan that's provided to employees? 4 Q. okay. What isaThesis Proposa ?
5 A. No. It'sadifferent one. 5 A. The Thesis Proposa isadocument containing the premise
6 Q. Okay. Same question for dental and vision care; isthat | 6 of research that a student is going to conduct throughout the
7 the same policy provided to employees? 7 duration of the programs. It contains usually an amount of
8 A. | --1don't believe so, no. 8 preliminary results that might convince the advisory committee
9 Q. Okay. Doctor, do you have -- do you haveaMount Sinai | 9 that thisresearch worth pursuing [sic]. And -- andit'sa
10 email address? 10 document of normally six pages and is submitted to the advisory
11 A. Yes, | do. 11 committee prior to their defense, and both the written document
12 Q. What'sthe domain for that email address? 12 andthe oral presentation of this document is evaluated by the
13 A. mssm.edu. 13 committee.
14 Q. okay. Do you know what the domain is for PhD students? |14 Q. Doesa Thesis Proposa aso function as an entrance exam?
15 A. Yes, it'sicahn.mssm.edu. 15 A. It--itishasicdly, yes. It'samilestone that they
16 Q. Okay. Doctor, just generally | would notethat -- thank |16 haveto pass. If this milestoneis not passed, the student
17 you, but if we could slow just atad so the court reporter can |17 might be referred to CAR, it is Committee for Academic Review,
18 accurately transcribe your -- 18 and -- and evaluated for continuation in the program.
19 A. Oh, I'msorry. 19 Q. What role, if any, doesa Pl play in the developometn of a
20 Q. No, no, don't apologize. 20 TheisProposa?
21 So you said that the student domain isicahn.mssm.edu? |21 A. Advisory. Certainly advisory.
22 A. Correct. It'sicahn.mssm.edu. 22 Q. Andcanyou just elaborate on that?
23 Q. Andisthat domain for the duration of the student's 23 A. Right. Sothe--thePl'srolesisguidance -- provides
24  studies? 24 guidance throughout the research that the student is
25 A. Yes itis. 25 conducting. And that, you know, they -- they might actually
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read the Thesis Proposal. Y ou know, such as edits for the
Thesis Proposal, and you know, have rehearsals of the
presentation with the student, and all that is required by a
good mentor, basically.

Q. Thank you.

MR. LUPION: And | just want to make sure if the court
reporter has any issues with taking down this testimony, to
please let me know so that we can -- | can guide the witness
accordingly.

BY MR. LUPION:

Q. Can| ask you this, Doctor, does a student's thesis need
to be based on the grant that their Pl isworking on?

A. Not necessarily.

Q. Andwhat -- can you elaborate on that?

A. Right. So, this-- thisisa-- an original proposal that
they have to come up with. The Thesis Proposal is part of
original research that would be developed by the student. It
can be inspired by an existing research program in the Pl's lab
by the expertise that is acquired in the lab, but is not
necessarily, you know, conducting the work -- al the work that
is described on a grant of the PI.

Q. Doctor, what proportion of a student's research in the lab
should be in furtherance of their Thesis Proposal ?

A. We-- weactualy would like to see 100 percent of that.

Q. Okay. And | think we covered this, but a Thesis Proposal

© 00N O WNP
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Q. Okay. Andyou mentioned publication is encouraged. Is
publication a requirement to graduate?

A. It--it'snot astrict requirement, it's strongly
encouraged, though, because again, | mean the future -- your
positions are -- look at these things, right. Look was whether
or not a student has published in a peer reviewed journal.

Q. If astudent does public their thesis, is that thesis made
available to the public?

A. Yes

Q. Okay. Andwhen it is made available to the public --
withdrawn.

If a student does public the thesis, does the Graduate
School receive any revenue as aresult of that publication?

A. No.

Q. Doctor, looking at Page 135 of the handbook, are PhD
students required to be teaching assistants in order to
graduate?

A. No. They arenot.

Q. Okay. And | think | asked this, but | will ask it again,
what about funding, do students have to teach to continue to
receive funds?

A. No. Teachingistotally volunteering at Mount Sinai. And
it'sto improve their training, again, if they want to become
teachersin the future.

Q. Do students need to fulfill any service requirement to the

1
2

24
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is an academic requirement?

A. Yes. It'samilestone. Yes.

Okay. And same with the dissertation?

Yes.

Doctor, can you describe the importance of a dissertation
to a student's education?

A. Yes. It's-- well, first of all because without the
dissertation, they would not get degree, so it's a requirement
for their PhD. And it's also an important milestone for them
because it offer them an opportunity to find future jobs,
right, and future applications, so usualy it's accompanied by
apublication, by one or multiple publications, and these
publications serve to -- to improve their curriculum and
their -- their presentation to future jobs, whether in academia
or inthe industry, or whatever.

Q. Doctor, when students are performing research towards
their own -- towards their dissertation, or -- withdrawn.

When students develop a Thesis Proposal at -- at the
Graduate School, do they have ability to pursue their own
interests and -- and educational goals while forming that
proposal?

A. Oh, yeah. | mean, thisis encouraged. Strongly
encouraged. The-- their -- their research must be original,
right, and so the content of the Thesis Proposal is original
research.
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school in order to graduate?
A. No.
Q. Okay. Do you know why the School doesn't -- well,
withdrawn.
Why doesn't the School require students to -- to teach?
A. Becausethat is not part of our accreditation process.
It's not arequirement of their PhD degree. We encourage them,
again, because it's a good training opportunity for them, but
we do not requireit.
Q. Okay. Are PhD students required to fulfill obligations
associated with their Pl's grant in order to graduate?
A. Not that I'm aware of.
Q. Could aPhD student lose their spot in the program if they
do not fulfill the requirements associated with a Pl's grant?
A. No.
MR. LUPION: We've been going about an hour, could we take
afive-minute break?
HEARING OFFICER KUMA: Yes.
MR. MEIKELJOHN: | would endorse that.
HEARING OFFICER KUMA: Off the record.
(Whereupon, a brief recess was taken.)
HEARING OFFICER KUMA: Back on the record.
MR. LUPION: Thank you.
DIRECT EXAMINATION (continued)
BY MR. LUPION:
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1 Q. Doaoctor, turning back to Page 56, can you -- can you 1 until the Postdoc can be dismissed eventually from Mount Sinai.
2 describe generally what -- what " Satisfactory Academic 2 That'stotally different then what happens here. Thisis--
3 Progress' is at the Graduate School ? 3 thisisaprogram, again thisisaPhD program, and this
4 A. Yes. They have -- the students have to maintain 4  regulated by, you know, for accreditation requirements and the
5 cumulative grade, point average of 3.0 and higher, andthat | 5 processis--istaken up by a-- by severa different
6 includestheir performancein classandinthelabisa 6 committees and different people.
7 research component of their training. 7 Q. Thank you, Doctor. | -- you referred to -- hold on for
8 Q. Isany part of satisfactory academic progress dependenton | 8 just --
9 the completion of specific tasksin alab? 9 (Pause.)
10 A. No. 10 BY MR. LUPION:
11 Q. Isany part of astudent's academic progress dependenton |11 Q. Doctor, could you please say who again, and if you can
12 spending a specific amount of time in aresearch lab? 12 dow down just alittle bit, describe the members of the
13 A. No. 13 advisory committee?
14 Q. What would happen if astudent was not making satisfactory |14 A. Right. So, thereisachair of the committee. Usually,
15 academic progress? 15 the chair of the committee is a Multidisciplinary Training Area
16 A. Their advisory committee would refer them to the committee |16 director. The PhD program is divided into severa different
17 for academic review called CAR. And thisacademic review |17 concentrations, and each one of those have a faculty director
18 committee would meet and examine the case and deliberateon |18 withhold were in the organizational chart that you have seen at
19 whether or not the student can continue in the program. 19 thebeginning. Or asenior faculty would chair that -- that
20 Q. When, if at al, would a-- would the senior associate |20 committee.
21 dean for aprogram get involved in this process? 21 There are other two members of the committee. Usually,
22 A. Hemight if there are issues related to academic -- 22 they are two members of the committee who are al'so voting
23 satisfactory academic progress. He might participate, for |23 members, and these members usually have interdisciplinary
24 instance, in the advisory committee meeting deliberatingon |24  expertise or different expertise -- scientific expertise with
25 whether or not CAR should look at this-- at this specific |25 respect to the Pl or the student, as they would advise the
Page 99 Page 101
1 case 1 student on the progression of research and the progression of
2 Q. If aPl believed that a student wasn't making satisfactory | 2 thesisthat they are conducting.
3 academic progress, could the Pl remove that student from hisor | 3 There may be additional members that are collaborators of
4  herlab? 4 thePl or others, but those are not voting members on the
5 A. No. Notremoving. | mean, they -- they might --they | 5 committee.
6 could refer the student to the advisory committee. Thisisa | 6 Q. Okay. AndisaPI -- isthe student's Pl avoting member
7 decision of the advisory committee, not the decisionof aPl. | 7 on any of these committees?
8 Q. Whois-- who comprises the advisory committee? 8 A. No. ThePl isnot avoting member.
9 A. Theadvisory committee's comprised of achair whois | 9 Q. Why not?
10 usually the MTA director or the senior faculty member of a |10 A. Becauseit would be a conflict.
11 specific training area, and two other voting membersof the |11 Q. And can you elaborate why would it be a conflict?
12 advisory committee who are usualy faculty within the 12 A. That could be a conflict of interest, you know. | mean,
13 disciplinary expertise with the -- that involve the student of |13 it'sa Pl of astudent, it'sadirect advisor of the student,
14 the Pl who can function as advisory for the thesisof the |14 direct mentor, so -- so that might -- you know, might -- might
15 student. 15 have some -- some conflict, so to prevent that, thereisa
16 Q. Okay. Andif aPl -- the process that you just described, |16 committee of faculty members who assess the progression of a
17 the Pl would have to go the advisory committeeand --andso |17  student -- progress of a student in the program.
18 forth. Canyou compare that to Postdocs? In other words, if a |18 Q. So we spoke on alot of -- alot of committees here. |
19 Pl believed that a Postdoc was not performing satisfactorily, |19 just want to break this down alittle bit.
20 what would happen? 20 One of the committees that you mentioned was the Committee
21 A. Yeah, Postdocswould be referred to HR, to human resources |21 for Academic Review, or CAR.
22 at Mount Sinai, and the process would be, you know, will go |22 A. Yes.
23 through HR, with HR intervention. And aPl could never dismiss |23 Q. Can you describe that committee, please?
24 any trainee without a -- any postdoctoral trainee without a-- |24 A. That isthe main review and disciplinary committee for the
25 an advanced notice at the present time. It isthreemonths |25 Graduate School.
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1 Q. Okay. 1 involves appointing a subcommittee that is advisory to me to

2 A. Andit'scomposed of representatives of the different 2 evauatethesituation. And -- and if my decisionisalso

3 training areas of the PhD program in Biomedical Sciencesand | 3 appeaded, it will go to the dean for Academic Affairs-- so

4 Neuroscience, and representatives of the other programsthatwe | 4 there are two levels of appeal.

5 have; the master's programs. 5 Q. Thank you, Doctor. We've heard about -- it -- withdrawn.

6 Q. Okay. What'sthe purpose of the Committee for Academic | 6 What isthe difference, if any, between the advisory

7 Review? 7 committee and the thesis advisory committee? Istherea-- is

8 A. That isto evaluate satisfactory academic progress for 8 there adifference between those?

9 studentsin the various programs -- 9 A. Theonly difference usualy isthe external member that
10 Q. Okay. 10 can be brought in for the thesis proposal. But the advisory
11 A. --at Mount Sinai. 11 committeeis usually maintained. It can be, you know, enriched
12 Q. Arethere subcommittees on the Committee for Academic |12 by further faculty if thereis aneed for -- from aresearch
13 Review? 13 perspective to add the expertise of some additional person.
14 A. Yes. Thereare subcommitteesfor the specific-- for |14 But usualy, it's the same committee with the -- with an
15 other specific programs. 15 external member also as a voting member for the thesis.
16 Q. Okay. Do you know how many? 16 Q. Okay. So that would be members of the faculty from their
17 A. Obviously, ontop -- off top of my head | don't know how |17 multidisciplinary training area, their PI, and an external
18 many -- 18 member; that would be the thesis advisory committee?
19 Q. Wwdll -- 19 A. Correct.

20 A. -- subcommittees are there. 20 Q. Okay. Andisthe Pl avoting member of the thesis

21 Q. Let meseeif turning to Page 62 of the handbook refreshes |21  advisory committee?

22 your recollection with respect to the number of subcommittees. |22 A. No.

23 A. Right. Soit'sonly -- it'sonly divided by the PhD 23 Q. Okay. What doesit mean to be a non-voting member of a

24 subcommittee and the Master's subcommittee, because of the |24  thesis advisory committeg?

25 different nature -- substantially different nature of the 25 A. Waéll, that you cannot have a decision on whether or not
Page 103 Page 105

1 programs. 1 the student can continue in the program.

2 Q. Okay. If the student -- would the determination of 2 Q. Okay. And the same with respect to a non-voting member of

3 satisfactory academic progress or the issue -- excuse me, would | 3 an advisory committee?

4 theissue of satisfactory academic progressbe heard firstby | 4 A. Right.

5 CAR or the advisory committee? 5 Q. Okay. Doctor, do you know the different categories of

6 A. No, the advisory committee will -- first of all, | mean, | 6 academic standing at the Graduate School ?

7 they arethefirst faculty who would be -- would have accessto | 7 A. Yes.

8 information about research of the student. 8 Q. Andwhat arethey?

9 The student develops arelationship with them. They are | 9 A. You're either in good standing or can be dismissed or can
10 advisory to -- and so -- so they are supposed to meet every |10 be suspended.

11 semester, a the very least. In some cases, they meet more |11 Q. What do you mean by -- what's the difference between
12 often depending on requests from the students or fromthe |12 "dismissed" and "suspended”?

13 faculty or whomever. 13 A. So suspended means that you're put on probation for a
14 Q. Isthere arequirement to meet every six months? 14 certain period of time, and there is aremediation process
15 A. Thereisarequirement, yes, at least every six months, |15 that -- remediation plan that is put in place for review. And
16 but they can meet more if they -- the like. 16 "dismissed" means that you are terminated from the program.
17 Q. Okay. Doesthe student have theright to appeal a 17 Q. Canwe-- canyou just say that alittle bit Sower?

18 determination by the Committee for Academic Review? |18 A. Yes. So-- soyou can be put on probation if you are not
19 A. Yes. They -- they haveit, yes. 19 making good academic standing and if you are put on probation
20 Q. And canyou -- can you describe for usgenerally the |20 thereisaremediation plan that is put forward for you.
21 appea procedure? 21 And-- and if you are dismissed, on the other hand, means that
22 A. Yeah. The appeal that they would first appeal itto--to |22 you are terminated from the program.

23 CAR. Thenit will goto-- it will go to myself, and they will |23 Q. Okay. Andwhen would a-- which of these categories of
24  have 15 daysto appeal adecision by CAR. Then| havetohave |24 academic standing would, if any, would a student lose funding?
25 adetermination made based on where -- you know, sometimesit |25 A. None-- none of them, just the dismissal. If you are
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1 dismissed from the program you will lose funding.

2 Q. When could astudent's academic standing category change?
3 A. If thereisno satisfactory academic progress.

4 Q. Andwho makes the decisions with respect to what category
5 astudentisinn?

6 A. Again, the process goes through the advisory committee
7 first, and then the CAR, or Committee for Academic Review,
8 makes the decision whether or not the student is put on

9 probation or dismissed from the program.

Page 108

1 unioninthiscase?

2 A. Yes

3 Q. AndI'mgoing to also ask you some questions. If you
4 don't understand my questions, please let me know, because
5 otherwise the reader of the record will assume that you

6 understood where | was going.

7 And second, please, sometimes my questions tend to be
8 longer than is best for cross-examination, so even if you

9 figure out what my question's going to be, please wait until |

10 Q. Could aPI ever make adecision regarding astudent's |10 finish you so that the court reporter can get down both my
11 academic standing without going through -- 11 question and what you -- what you say in response.
12 A. No. 12 So, inyour testimony at severa points you referred to
13 Q. --theadvisory committee? 13 Postdocs as trainees; isthat right?
14 A. They cannot. 14 A. Correct.
15 Q. So, the answer was "no"? 15 Q. But you do not consider them to be students; is that
16 A. No, they cannot. 16 right?
17 Q. Thank you. 17 A. They are not students.
18 MR. LUPION: Let mejust -- let metakea-- canwego off |18 Q. Okay. They arelearning about conducting research by
19 therecord for one minute? 19 conducting research; is that right?
20 HEARING OFFICER KUMA: Yes. Off therecord. |20 A. They are expanding their expertise in research by
21 (Whereupon, a brief recess was taken.) 21 conducting additional research. They have already underwent a
22 HEARING OFFICER KUMA: Back on the record. 22 training during their PhD.
23 MR. LUPION: We have no further questions at thistime. |23 Q. And when they were PhDs, they also learned about
24 HEARING OFFICER KUMA: Al right. Employer'switnessis |24 conducting research by conducting research; correct?
25 dismissed. 25 A. Correct. They --
Page 107 Page 109
1 MR. MEIKELJOHN: No, | have -- don't | gettocross- | 1 Q. Okay, that -- | think if --
2 examine? 2 A. Yeah
3 HEARING OFFICER KUMA: No. No. Notrightnow. Were | 3 Q. If you agree, then that's okay, you can stop there.
4 going to take a short recess and then when we come back you'lll | 4 MR. LUPION: Wdll, I'm going to object. If the witness
5 have the opportunity to cross-exam. 5 needed to clarify or expand upon her answer, she should be
6 MR. MEIKLEJOHN: Yeah, how long of -- areyou planning? | 6 given the opportunity to do so.
7 HEARING OFFICER KUMA: weregoingtotakea10-minute | 7 MR. MEIKELJOHN: And I guess| would generally say that
8 recess. 8 you'll have an opportunity on redirect.
9 MR. MEIKLEJOHN: All right. 9 MR. LUPION: Well, shewas in the middle of a sentence,
10 HEARING OFFICER KUMA: A short recess. Okay. |10 Tom--
11 MR. MEIKLEJOHN: Not as short as -- 11 HEARING OFFICER KUMA: Objection sustained. Okay.
12 HEARING OFFICER KUMA: Not as short as the Employer's. | 12 THE WITNESS: Okay.
13 Off therecord. 13 HEARING OFFICER KUMA: Ms. Filizola, please elaborate.
14 (Whereupon, a brief recess was taken.) 14 THE WITNESS: So, what | wastrying to say isthat the --
15 HEARING OFFICER KUMA: Back on the record. 15 the difference between PhD student and other student in --
16 Okay, as the Employer has finished with thiswitness, the |16 conducting the research is that the PhD student is acquiring
17 witnessis still under oath, and the Petitioner will now 17 a-- an expertise, their first expertise in the research, and
18 commence cross-examination. 18 that the Postdoc is expanding upon that expertise in research.
19 CROSS-EXAMINATION 19 Right, so completely different type of exposure to research, if
20 BY MR. MEIKLEJOHN: 20 youwill.
21 Q. Good morning, Dr. Filizola. Did | -- my pronunciation |21 BY MR. MEIKLEJOHN:
22 okay? 22 Q. Areyou saying that the work done by the Postdoc is more

23 A. Perfect. Thank you.
24 Q. Thank you.
25 Q. Soyou understand that I'm representing the petitioning

23 advanced?
24 A. Absolutely. Yes.
25 Q. Would you consider the Postdoc to be an apprenticeship
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1 program? 1 for sure. | would not know even the percentage of document
2 A. Yes, that -- 2 that has been reviewed during these six years.
3 MR. LUPION: Object -- object to the form. 3 MR. MEIKLEJOHN: Well, if | wanted to -- all right, if |
4 BY MR. MEIKLEJOHN: 4 wanted to show a particular page on -- on this -- or if |
5 Q. My questionisdo you consider the Postdocsto beinan | 5 wanted to ask somebody to show the particular page, is there
6 apprenticeship program? 6 somebody who has Employer Exhibit 2 open in its entirety who
7 A. A Postdoc to bein an apprenticeship program? What -- | 7 can -- isthere somebody who has
8 what do you mean by that, I'm sorry? | don't understand your | 8 MS. ROTHGEB: Yes.
9 question. 9 MR. LUPION: Nicole, are you going to be sharing?
10 Q. A program where someone learns while they're doing? |10 MS. ROTHGEB: Yes, | can share the screen.
11 A. They arenotinaprogram. They are performing research. |11 MR. LUPION: Okay.
12 A Postdoc is performing research. They arenot in an 12 MR. MEIKELJOHN: Okay. Let me-- hope | get thisright;
13 educational program, per se. They are performing research. |13 can you show Page 21? Can you makeit alittle bigger?
14 Q. What about -- with that definition of apprenticeship, what |14 MS. ROTHGEB: Yeah.
15 about the -- the PhD students, would you consider themto bein |15 BY MR. MEIKLEJOHN:
16 an apprenticeship program? 16 Q. Waéll, let me ask, does the -- do you have a hard copy of
17 A. ThePhD is an apprenticeship program. 17 the document with you? Or are you relying -- okay, never mind.
18 Q. Thank you. 18 That's good.

19 A. They arelearning to do research. 19 So let mejust ask you, do you know during your term as
20 Q. Now, I'mgoing to -- I'm going to draw your attentionto |20 dean, has Page 21 or this section had substantial revisions?
21 Empl oyer Exhibit 2, and I'm not -- We“, this question doesn't |21 HEARING OFFICER KUMA: no, you were -- that was good where
22 require showingit, so I'll start with that. 22 youhadit.
23 Were you -- you said that you updated this handbook? |23 THE WITNESS: | would not know the answer to your question
24 A. I'msorry, what are you referring to because | -- | don't |24 1 do not know whether this page in particular has been revised
25 know what exhibit numbers you are referring to, what they are. |25  with respect to seven years ago. | do not know.
Page 111 Page 113
1 Q. Right. Employer Exhibit 2 is-- isthe handbook that most | 1 BY MR. MEIKLEJOHN:
2 of your testimony related to. 2 Q. So, | would draw your attention to the first bullet point
3 A. Okay. 3 under "Genera Information” where it provides that the funding
4 Q. About 400-and-whatever pages of -- 4 package for PhD students and MD-PhD students includes "Direct
5 A. Okay. 5 compensation.”
6 Q. --information. You say that that's been updated since | 6 Do you know has that phrase been part of the handbook
7 youtook over? Or since you assumed your current position? | 7  for -- since between you joined Mount -- the -- before you
8 A. lItisupdated periodically. So -- during thesix yearsit | 8 assumed the position of dean? Or isthat new?
9 has been updated more than once. 9 A. | honestly do not know the answer to your question.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. And do you -- was -- has there been a substantial
rewriting or modification to the document within the last seven
years, say, to your knowledge?

MR. LUPION: Objection. Areyou talking about the entire
document? Specific --

MR. MEIKLEJOHN: Yes.

MR. LUPION: -- specific revisions?

HEARING OFFICER KUMA: Reframe the question.

BY MR. MEIKLEJOHN:

Q. Within the past seven years, has there been a substantial

revision of the entire or major portions of the document?
MR. LUPION: Do you -- Doctor, do you know what that
means?
THE WITNESS: | think that | do understand the question.
So, | have no idea if the 405 pages have been entirely revised.
| doubt it. There have been sections that have been updated,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. Okay. Butif you look at the parenthetical that follows
that, it states that "This direct compensation is sometimes
referred to informally as a'stipend.”

Y ou have used the word stipend in your testimony, but the
official, and correct -- the official terminology for the
payments made to the graduate studentsis "direct
compensation,” correct?

MR. LUPION: Objection.

HEARING OFFICER KUMA: Relevance?

MR. MEIKLEJOHN: Your -- isthat the objection, relevance?

MR. LUPION: No, the document --

HEARING OFFICER KUMA: The relevance for the objection.

MR. LUPION: The document -- the document says what it
says. And you're mischaracterizing it when it says what the
official -- officia characterization is. The document speaks
for itself.
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1 MR. MEIKLEJOHN: Okay, I'll --

2 HEARING OFFICER KUMA: Sustained.

3 MR. MEIKLEJOHN: Pardon?

4 HEARING OFFICER KUMA: | sustained the objection.
5 MR. MEIKLEJOHN: Okay. All right.

6 BY MR. MEIKLEJOHN:

7 Q. Sothe document states that -- well, strike that.

8 Isthe official term for the direct payments made to the
9 students "direct compensation™"?

Page 116

1 A. Yeah, of course.

2 Q. Andyou are amember of the faculty and employed subject
3 tothefaculty handbook?

4 A. Yes.

5 Q. Okay. And areyou familiar -- do you recognize -- are you
6 familiar with this mission statement?

7 A. Yes | am.

8 Q. Isthisthisthe mission statement of the Icahn School of
9 Medicine?

10 MR. LUPION: Same objection. 10 MR. LUPION: Objection. The document speaks for itself.
11 MR. MEIKLEJOHN: Well, the -- your objectionwasthat | -- |11 It's from afaculty handbook.
12 | was mischaracterizing the document, so now I'm asking her if |12 MR. MEIKELJOHN: Okay. I move-- | move the admission of
13 that's her interpretation and understanding of the document as |13  Petitioner's 1.
14 the dean of the Graduate School. 14 HEARING OFFICER KUMA: okay. Employer, do you have any
15 THE WITNESS: Asthe dean of -- 15 objectionsto this?
16 HEARING OFFICER KUMA: Overruled. Overruled. |16 MR. LUPION: No. I'm-- let me-- | am just looking at --
17 Ms. Filizola, please answer the question. 17 give me one second, please.
18 THE WITNESS: Asthe dean of the Graduate Schoal, thisis |18 (Pause.)
19 adtipend that is given to students. 19 MR. LUPION: Sorry, I'm just pulling up an electronic
20 BY MR. MEIKLEJOHN: 20 copy.
21 Q. And you do not -- did you have any how the phase "direct |21 MR. MEIKLEJOHN: Okay.
22 compensation" came to be used in this document? 22 MR. LUPION: No objection.
23 A. Asl said, | do not know. 23 HEARING OFFICER KUMA: All right, Petitioner's Exhibit 1
24 MR. MEIKLEJOHN: All right, you can stop the screen (24  offer isreceived.
25 sharing. 25 (Petitioner's P-1 received.)
Page 115 Page 117
All right, this one -- |et's see how we do this. You 1 MR. MEIKLEJOHN: Thank you.

referred to the mission statement of technical engineer 2 BY MR. MEIKLEJOHN:

graduate program in -- in the student handbook, which | believe | 3 Q. If you look at the second sentence, it says -- it begins,

is on Page 3 of Exhibit 2. I'm not going to ask to show that. | 4 "We conduct groundbreaking research."

5 Where is that groundbreaking research conducted?

minute.
(Pause.)

MS. ROTHGEB: | cando it, Tom. Just tell me --

MR. MEIKLEJOHN: No, no, no, | gotit. | got it on my
screen, so. | just haveto do thingsin the right order.

(Petitioner's P-1 marked.)

12 BY MR. MEIKLEJOHN:
13 Q. | show you what's been marked as Petitioner's Exhibit 1.
14 Do you recognize this as the mission statement that appearsin
15 thefaculty handbook?
16 A. Thisisthe mission statement of the Icahn School of
17 Medicineat Mount Sinai? | think that in the handbook we were
18 referring to, the mission statement of the Graduate School ?
19 Q. Correct, right. But this-- you agree thisisthe mission
20 statement of the Icahn School of Medicine at Mount Sinai;
21 correct?
22 A. Honestly, it might. If you took it from the website, it
23 must be exactly this. | don't know.
24 Q. So, you do recognize the symbol of the Icahn School of
25 Medicine in the upper left hand corner?

1
2
3
4
5 What | would -- I'm going to do is show, hopefully-- give me a
6
7
8
9

10
11

6 A. Conducted by the faculty and the researchers and staff at
7 Mount Sinai.
8 Q. It's--isit conducted inthe Pl'slabs?
9 A. Itisconducted by PI's staff, investigators. Thereisan
10 entire community of researchersat Sinai.
11 Q. And are PhD students part of that community?
12 A. PhD students are students.
13 Q. Arethey part of the community that you just referred to?
14 A. A part of the community of Mount Sinai, yes.
15 MR. MEIKELJOHN: All right, you can -- oh, | can stop the
16 share because that's mine.
17 BY MR. MEIKLEJOHN:
18 Q. You testified regarding the academic requirements quite a
19 bhit for PhD students. Do those academic requirementsinclude
20 conducting research?
21 A. Yes. It'spart of their requirements.
22 Q. And percentage wise, how much of those requirements
23 involve conducting research?
24 A. It'sédfter thefirst year, and after -- starting the
25 second year, they are enrolled in acourse that is aresearch
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1 basis, and they are conducting research towards their thesisas | 1  of their time?
2 part of that course. 2 A. Becausethey are enrolled in the -- in acourse that is
3 Q. Isthat 100 percent of their academic requirements? 3 rotation. They are -- it's part of the credits that we were
4 A. That-- 4 describing afew minutes ago. Those 72 credits that they have
5 MR. LUPION: Inwhat -- in what year? 5 to haveto have adegree from Mount Sinai includes research
6 BY MR. MEIKLEJOHN: 6 through rotations or through opportunities of conducting
7 Q. I'msorry, after the first year, starting in the second 7 researchinthelabs.
8 year, isthat 100 percent of their academic requirements? | 8 Q. And the grades for attending classes other than research,
9 A. Inthesecond year isonly 75 percent of their requirement | 9 arethose -- how are those -- on what system are those grades
10 because they are till attending other classes, other 10 awarded?
11 €lectives. Starting in the third year is 100 percent of their |11 A. It depends. If they are core courses, it will beon a
12 requirements to be conducting research towards their thesis. |12 letter grade. Or there are other courses that are pass and
13 Sothey areenrolled in acoursethat iscalled "Research |13 fail. It depends on the course.
14 Thesis" 14 Q. And therotation classes, those are pass/fail; is that
15 Q. And arethey also enrolled in that courseinthesecond |15 right?
16 year? 16 A. Those are pass/fail.
17 A. They'reaso enrolled inthat courseinthesecondyear |17 Q. And the -- thethesisresearch, that's al pass/fail?
18 when they are conducting research towards their thesis, yes. |18 A. The-- I'm sorry, which one?
19 Inthe second year the thesiswork starts, and the Thesis |19 Q. Thethesisresearch.
20 Proposa startsto be built. So those are coursesthat the |20 A. Thethesisresearch is pass/fail, yes.
21 studentsare required to do. 21 Q. Soyou have obtained grants from the NIH you testified.
22 Q. Theclassesthat they take, they take -- how much of their |22 The"NIH" isthe National Institutes of Health; correct?
23 timeinthefirst year is devoted to attending classes? 23 A. Correct.
24 A. A hundred percent. 24 Q. And you said that when you apply for the grant -- for the
25 Q. Do they aso do rotations during the first year? 25 grants, that includes information regarding the costs of
Page 119 Page 121
1 A. They do rotation during thefirst year. 1 personnel?
2 Q. Doesthat also take some of their time? 2 A. Yes. Correct.
3 A. Thatisapart of their time, but they are not required 3 Q. Haveyou seen grants that provide for funding for graduate
4 actualy to -- to perform any research, but justto findand | 4 studentsto conduct research under those grants?
5 match with their labs. So they are required to have a 5 A. Notthat| -- not -- not for me. | never --as| -- as|
6 rotation, and -- and explore which labs they like eventually to | 6 said before, | never budgeted, if you will, asapart -- asa
7 dotheir researchin. 7 on-key personnel a PhD student. But there might be other Pis
8 Q. And they explore which labs they like by spending -- 8 that they budget "TBD" towards a research assistant who is
9 drikethat. 9 regarded by NIH as anon-key personnel.
10 Do they spend timein the labs while they explore which |10 Q. So when you say a"research assistant,” you are referring
11 labsthey like? 11 toaPhD student; correct?
12 A. Of course. They attend seminarsby thelab. They attend |12 A. No. I'mreferring --
13 lab meetings. They -- they look at techniquesthat areusedin |13 MR. LUPION: Objection. Objection, mischaracterizes her
14 those particular labs when they are exposed to research topics. |14  testimony. But | -- the withess has answered.
15 All of that. 15 MR. MEIKLEJOHN: She seems capable. She's smart. She's
16 Q. And they aso attend classes where people -- where-- |16 capable of --
17 traditiona classes where people give lectures or seminars? |17 MR. LUPION: Wéll, she beat metoit.
18 A. Yes. Thatis--asl said, it's 100 percent of their time |18 HEARING OFFICER KUMA: Objection sustained.
19 that they do thefirst year, that they are required to attend |19 THE WITNESS: | was just going by that aresearch
20 classes. 20 assistant can be atechnician, it can be a grad students, a
21 And in the second year, they will do the for the 25 21 researcher, whomever. It'sanon-key personnel. And it might
22 percent of their time because they have electives till to 22 also be sometimes a PhD student if, you know, if a PhD student
23 complete towards their degree. 23 decided to do that.
24 Q. How doesthe time spent doing rotationsin thefirst year |24 BY MR. MEIKLEJOHN:
25 get counted towards the time that they're -- this 100 percent |25 Q. Andif aPhD student islisted on the grant as aresearch
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1 assistant, then the costs to that student, including the 1 committee to the committee for review and academic -- I'm
2 stipend for that student, would be listed as "personnel costs,” 2 sorry, Committee for Academic Review, CAR, whichis--
3 correct? 3 Q. Okay. And all of the people on the CAR committee are
4 A. It would be apercentage of the personnel costs, yes. 4 employees of Icahn School at Mount Sinai; correct?
5 Q. And-- well, you're -- the stipend or a portion of the 5 A. The people on the CAR committee are educators representing
6 dtipend would belisted as a personnel cost on the grant? 6 thedifferent training areas of the different programsin the
7 A. Itmightif aPl decidesto do so. I'm not sure, | think 7 Graduate School of Biomedical Sciences at Mount Sinai.
8 that you cannot budget the entire package. | don't think that | 8 Q. So, they're all employees of the Graduate School; correct?
9 you can budget half the insurance, for instance, and other | 9 A. They are employees of Mount Sinai. They are faculty

10 thingson the grant. 10 membersat Mount Sinai.

11 Q. Okay. You--you're making it clear you're not sureabout |11 Q. And how would they go about determining the merits of an

12 that, sothat's-- don't worry. 12 issueregarding a student?

13 Does ISS -- no, ISMMS, right, that'stheinitialsyou use |13 A. They will assess the academic progress, which s, you

14 for your school? The Icahn School. Doesthe Icahn School, |14 know, is defined by what we were saying before, the -- to

15 whenit obtains Nationa Institutes of Health, receive funding |15 have -- maintain the GPA of 3.0, to have defended successfully

16 intheform of facilities and overhead costs? 16 their Thesis Proposal, having enough datato defend eventually

17 A. Yes. 17 athesisinthe end of their program. There are there are

18 Q. And do you know how those -- what is-- is"facilitiesand |18 severa milestones that have to be -- that have to be met in

19 overhead" theright term or am | getting that term alittle |19 order for the committee to decide whether or not the scientific

20 off? 20 academic progressis satisfactory.

21 A. | thinkit's overhead what it's referred to. 21 Q. And how do they get the information that they need to

22 Q. And do those overhead costs, do you know how they're |22  determine whether or not satisfactory progressis being made?

23 caculated? 23 A. They get thisinformation from the advisory committee, who

24 A. TheNIH hasusat 69.5 percent calculated over thedirect |24 hasevaluated the student, and from the student directly. The

25 costs. 25 student isexamined all the time when they have these advisory

Page 123 Page 125

1 Q. Sojustto makethat clear, the direct costs -- the way 1 committee meetings, the student is presenting their data,
2 you calculate the overhead is you take the direct costs,and | 2 their -- their progress, you know, achieving their data and
3 thenthey add 69.5 percent to that? 3 everything else. So, they're -- their understanding of the
4 A. Yes 4 literature. There are aso different metrics and -- different
5 Q. And thosedirect costsinclude the personnel costsfunded | 5 evaluation assessments that one makes to see whether or not
6 under the grant; isthat correct? 6 someoneismaking progressin athesis.
7 A. Notonly that. 7 Q. Youtestified that the academic standards set forth in the
8 Q. No, not only that. | said includes that. 8 handbook are established -- or are established by the state
9 A. Thereisapercentage that includes that. 9 accrediting agency; isthat right?

10 Q. Okay. Now, my -- | may be confused in my notesregarding |10 A. Requirements| said. Requirementsfor a PhD program that

11 these committees, but | believe you said that the PI, that |11 are according to our accreditation.

12 if --if the-- if a-- strike that. 12 Q. And who isthe accrediting body?

13 | believe you said that if a PhD student was not 13 A. Soweare accredited by Middle States and the New Y ork

14 successfully conducting research, that thisissuewould goto |14 State Education registers our programs.

15 one of the committees. Which committee is that? 15 Q. Do you know, is Columbia also subject to the -- those

16 MR. LUPION: Mischaracterizes her testimony. Shedidn't |16 committees?

17 sayif the Pl -- if the student was not successfully conducting |17 A. | do not know, actualy. | am-- | don't know -- | don't

18 research. | think that mischaracterizes what shetestified to. |18 work at Columbiaso | do not -- | cannot answer that.

19 MR. MEIKELJOHN: All right, I'll rephrase the question. |19 Q. Well, what isthe jurisdiction of the New Y ork committee?

20 BY MR. MEIKLEJOHN: 20 MR. LUPION: Objection, beyond the scope.

21 Q. Dr. Filizola, there are occasions when a -- an issue 21 HEARING OFFICER KUMA: Sustained.

22 regarding the performance of a PhD student would go to the |22 MR. MEIKELJOHN: I'm sorry, | think I'm going to argue

23 academic review committee; isthat right? 23 this. Shetedtified that the -- that the academic standards

24 A. So,if the student is not making satisfactory academic |24 are established to meet the criteria of the New Y ork and Middle

25

progress the student isreferred by the -- its advisory

25

States accrediting committees.
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1 THE WITNESS: But the program -- 1 Q. Okay. They serveasateaching assistant. What doesa
2 MR. MEIKELJOHN: I think I'm entitled to ask about those | 2 teaching assistant do, to your knowledge?
3 committees that she testified about. 3 A. Theteaching assistant is usually mostly involved in
4 MR. LUPION: You're asking beyond the scope of her | 4 course management. Meaning they make sure the faculty has
5 purview, which is the Graduate School of Biomedical Sciences. | 5 accessto the slides that they are going to present. And some
6 Whether or not that committee has jurisdiction over the 6 are helping other students by tutoring. Thisisthe type of
7 programs at Columbiaisirrelevant. 7 teaching assistant -- assistant involvement.
8 HEARING OFFICER KUMA: That's -- 8 Q. Andif someone volunteersto be ateaching assistant, do
9 MR. MEIKELJOHN: Let me ask -- 9 they get paid for it?
10 HEARING OFFICER KUMA: so,if youwant torephrasethe |10 A. Yes. They get paid $40 an hour for alimited number of
11 question to something within her purview, | will allow the |11 hours. We have acap.
12 questioning. But if it's outside of her purview, there's 12 MR. MEIKELJOHN: Excuse me.
13 nothing -- she cannot answer it. 13 (Pause)
14 BY MR. MEIKLEJOHN: 14 (Petitioner's P-3 marked.)
15 Q. Why do you haveto follow the guidance of these 15 BY MR. MEIKLEJOHN:
16 committees? 16 Q. I'mgoing to show you a document that has been marked for
17 A. Because Mount Sinai is accredited by these committee. We |17 identification as Petitioner's Exhibit 3. Can you see this?
18 cannot give a PhD degree with a-- with atitlefrom Mount |18 A. Yes, | can.
19 Sinai because we have an accredited program through these |19 Q. Would you like me to scroll through it so that you can see
20 committees. 20 thewholething?
21 Q. Andisitrequiredin order to issuethe PhD that yoube |21 A. Sure. Please.
22 accredited by these committees? 22 (Witness examined the document.)
23 A. Yes. Itisrequired to be accredited by these committee |23 MR. MEIKLEJOHN: Tell meif I'm going too fast.
24 a Mount Sinai to give a PhD from Mount Sinai to studentsat |24 (Pause)
25 Mount Sinai. 25 THE WITNESS: | can get the gist. | won't tell you that |
Page 127 Page 129
1 Q. And isthe accreditation required by state law? 1 canread all the words while you are scrolling, but | -- 1
2 A. ltis, | believe. 2 understand what's the document --
3 Q. Andthereasonit'srequired by state law is because Mount | 3 BY MR. MEIKLEJOHN:
4 Sina isin New York; correct? 4 Q. Andthisis--
5 MR. LUPION: Objection, callsfor alegal conclusion. | 5 A. --to be about.
6 HEARING OFFICER KUMA: Sustained. 6 Q. Andthisisthe Mount Sinai Drug and Alcohol Policy?
7 BY MR. MEIKLEJOHN: 7 A. Thisisthealcohol policy. | believe you -- if you go
8 Q. You heard the -- are you familiar with the phrase "Publish 8 up, it says"Department of Medical Education.” We are Graduate
9 or perish"? 9 School of Biomedical Sciences, so thisis the document that the
10 A. Yes, I'mfamiliar. 10 Department of Medical Education isusing, | believe, for
11 Q. Canyou explain what that means? 11 alcohol and drug use, as stated in this policy.
12 A. It'saphrasethat is used in the scientific world, 12 Q. So, your understanding isthat this policy does not apply
13 meaning that you -- if you publish and if you keep publishing |13 to the Graduate School ?
14 your successwill -- in the scientific world, you'll find jobs |14 A. Weéll, thereis no Grad School within here, isit?
15 and everything else. 15 Q. Okay.
16 Q. And that phraseis used with respect to faculty members? |16 MR. MEIKLEJOHN: Could we turn -- this one's on you,
17 A. No. It'sjust aphrasethat iscommoninthescientific |17 Nicole-- can you show Employer Exhibit 2, Page 1107
18 community. Doesn't -- 18 MS. ROTHGEB: I'm sorry, | was trying to save the handbook
19 Q. Including faculty members? 19 separately and my Adobe just crashed, so | can in aminute.
20 A. Including the scientific community. | don't understand |20 MR. MEIKLEJOHN: I have had difficulty working with that
21 what you're asking. 21 document, aswell, which iswhy | guess I've been trying to put
22 Q. Okay. Youtestified that teaching is voluntary for PhD |22 it onyou.
23 students? 23 MS. ROTHGEB: Give mejust a second.
24 A. Serving asateaching assistant, yes. The PhD studentsdo |24 MR. MEIKLEJOHN: Okay.
25 not teach. 25 (Pause)
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1 MR. MEIKLEJOHN: Well, now my computer isnot lettingme | 1 A. | believe so, yes.

2 stop sharing, so. 2 Q. And do you know whether that drug screen isreferred to as

3 COURT REPORTER: What exhibit was it? 3 a"pre-employment drug screen"?

4 MR. MEIKLEJOHN: Petitioner -- Employer Exhibit 2, their | 4 A. Honestly, | -- | don't because | do not regulate the

5 handbook we spent most of the time on. 5 involvement of this process and procedures.

6 MS. ROTHGEB: What page, Tom? 6 (Petitioner's P-2 marked.)

7 MR. MEIKELJOHN: Page 110. 7 BY MR. MEIKLEJOHN:

8 BY MR. MEIKLEJOHN: 110. 8 Q. Showing you adocument that's been marked for

9 Q. Doyou have-- | started to ask you this before, doyou | 9 identification as Petitioner's Exhibit 2. Do you recognize
10 haveahard copy of the handbook? 10 thisdocument?
11 A. Notinfront of me, no. 11 A. Honestly, | -- | don't. | do recognize some numbers here,
12 Q. No. Yeah, okay. 12 butl -- I don't -- | don't know where this document comes
13 MS. ROTHGEB: It's up. 13 from.
14 MR. MEIKLEJOHN: Okay. 14 Q. Allright, I'll saveit.
15 BY MR. MEIKLEJOHN: 15 Do you know when a student enrolls in the graduate
16 Q. All right, just -- are you familiar -- well, you're 16 program, are they also enrolled in the payroll system at Mount
17 familiar with the handbook. Does page -- beginning on Page |17 Sinai?
18 110, doesthat reflect the drug and alcohol policy of the |18 A. Honestly, | do not know how -- how students -- how the
19 Graduate School? 19 dtipendsare paid, if thisiswhat you're asking me. | do not
20 A. Wadll, | believeit'sin the -- in the handbook. 20 know. Again, my office does not handle payroll.
21 Q. Isit--yeah. 21 MR. MEIKELJOHN: Can we show the witness Employer Exhibit
22 A. Ifitisinthat book, itis. Sol'm not surel 22 2,Page73?
23 understand your question. 23 (Pause)
24 Q. Yeah, | think you answered it, "If it'sin the handbook, |24 MR. MEIKLEJOHN: Could you review this, please?
25 that'sthe policy for the Graduate School." 25 THE WITNESS: Give me on second, okay?

Page 131 Page 133

1 And could you read the first sentence of that policy? 1 (Witness examined the document.)

2 A. Yes, "Thefollowing statement describes ISMMS'spolicy | 2 THE WITNESS: Okay.

3 regarding substance abuse for al employees, whichinclude | 3 BY MR. MEIKLEJOHN:

4 faculty, administration, house staff, students, graduate 4 Q. Isitthe-- according to the handbook, isit the policy

5 students, fellows, bargaining and non-bargaining unit 5 of the graduate program -- the Graduate School that employee --

6 employees.” 6 that graduate students are entitled to two weeks of paid

7 Q. Okay, thank you. So, thispalicy -- 7 vacation each year?

8 A. Lookslike that thereis some -- 8 A. They'reentitled -- they can take two weeks of vacation

9 Q. Go ahead. 9 eachyear, but | cantell you that isvery flexible. There are
10 A. Weird way to phrase this sentence, honestly 10 students taking more time when they discuss this with the Pls.
11 Q. Waell, as counsel would point out, it sayswhat it says. |11 Q. But they are entitled to two weeks of paid vacation per
12 And -- 12 year; correct?
13 A. Itispoorly worded in my opinion, but -- 13 A. It saysthat they can take two weeks of vacation each
14 Q. Okay. The-- 14 year. Not sure what you mean by "are entitled to two weeks
15 MR. LUPION: I'm sorry, Doctor, | didn't -- | didn't hear |15 vacation."
16 that. You saidit was"what" worded? 16 MR. MEIKLEJOHN: Let'stake alook at Page 171.
17 THE WITNESS: Poorly worded. It seemsto methatis |17 (Witness examined the document.)
18 poorly worded. 18 BY MR. MEIKLEJOHN:
19 MR. LUPION: Poorly. Poorly. Thank you. 19 Q. So,isitinfact the case under the handbook that PhD
20 THE WITNESS: Poorly worded. 20 studentsin Biomedical Sciences or Neuroscience receive two
21 MR. LUPION: Thank you, Doctor. 21 weeks of paid vacation each year?
22 BY MR. MEIKLEJOHN: 22 A. Itiswhat iswritten herein this -- this --
23 Q. When astudent is admitted to the graduate program -- the |23 Q. In the student handbook?
24 PhD Program, they are required to pass adrug screen; isthat |24 A. Thisiswhat thisis.
25 correct? 25 (Pause)
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1 HEARING OFFICER KUMA: Petitioner, what exhibitisthat? | 1 |cahn School of Medicine that, to the extent that there are any
2 MR. MEIKLEJOHN: Employer Exhibit 2. That'sthehandbook. | 2  differences between those documents that you pulled and the --
3 HEARING OFFICER KUMA: okay, Employer Exhibit2,0kay. | 3 and the policiesthat pertain specific to graduate studentsin
4 MR. MEIKLEJOHN: That's -- okay. 4 accordance with the graduate student handbook, | believe the
5 MS. ROTHGEB: Page 171. 5 mission statement was one such difference that applied to
6 (Pause.) 6 faculty, and one applied to graduate students.
7 COURT REPORTER: Isit supposed to be on the screen? | 7 But | need to confer with my client. | believe that
8 MR. MEIKLEJOHN: No. | don't think so. 8 the -- that these are authentic documents.
9 COURT REPORTER: All right, | -- because | don't seeit. | 9 HEARING OFFICER KUMA: Okay.
10 Okay, | just wanted to make sure. Thank you. 10 MR. MEIKELJOHN: Well, | think one of them from the
11 (Pause) 11 Medical Schoal, so | haveto fix that.
12 (Petitioner's P-13 marked.) 12 MR. LUPION: I'm going to object to that. That -- that we
13 BY MR. MEIKLEJOHN: 13 will not -- that isa -- that is not, but the one -- | think it
14 Q. I'mshowing you what's been marked as Petitioner's 13, and |14 was Petitioner 1 and Petitioner 13 --
15 ask youisthisISMMSspolicy on intellectual property? |15 MR. MEIKLEJOHN: Well, 11 gotin. | know | got 1in
16 A. I'msorry, what -- what are you showing me? Isthison |16 there.
17 the handbook? Or isthis something else? 17 MR. LUPION: Soit was--
18 Q. I'msorry, thisisadifferent document. This-- 18 MR. MEIKLEJOHN: That's all right, we don't need to
19 A. Right. 19 continue to debate this.
20 Q. --isthe document taken from Research Portal of ISMMS. |20 HEARING OFFICER KUMA: All right, so we'll --
21 A. Okay. 21 MR. LUPION: No, | don't think you did. Did you get --
22 Q. lIsthisthe policy onintellectual property? 22 HEARING OFFICER KUMA: well take arecess and go off
23 A. Maybe. | don't know, to be honest withyou. Yousee-- |23 record while you convey with your team.
24 you know, | don't know. 24 (Whereupon, a brief recess was taken.)
25 Q. Do you know whether it isthe policy of ISMMSthat any |25 HEARING OFFICER KUMA: Back on the record.
Page 135 Page 137
1 intellectual property developed by any researchersat ISMMSis | 1 Does the Petitioner have any more questions for the
2 theproperty of ISMMS? 2 witness?
3 A. Yes 3 MR. MEIKELJOHN: No, sir.
4 Q. Andthat policy appliesto students, aswell? 4 HEARING OFFICER KUMA.: okay. Doesthe Employer have any
5 A. | believeit does. 5 redirect questions?
6 MR. MEIKELJOHN: All right, can | have an opportunity to | 6 MR. LUPION: Yes. Very brief redirect for Dr. Filizola.
7 consult with the -- my team? 7 Is she -- is the witness back?
8 HEARING OFFICER KUMA: Yes, but before you do, doesthe | 8 THE WITNESS: I'm here. I'm here.
9 Employer object to Petitioner Exhibit 13? 9 MR. LUPION: Terrific, thank you.
10 MR. LUPION: At the moment, yes. There's no foundation. |10 REDIRECT EXAMINATION
11 MR. MEIKELJOHN: Okay. WEell, | am going -- 11 BY MR. LUPION:
12 MR. LUPION: He hasn't -- he hasn't moved -- 12 Q. Doctor, you testified on cross-examination that outside of
13 MR. MEIKLEJOHN: I didn't moveit because she did identify |13 our own lab you are aware of PhDs being listed on grants as
14 it 14 non-key personnel for budgeting or cost purposes. Do you
15 | am going to ask whether the Employer, during abreak, |15 recall -- do you recall that testimony?
16 would be willing to review the Petitioner's exhibits and 16 A. Yes.
17 determine whether those exhibits are authentic ISMMS documents |17 Q. Okay. When that is the case, and a student appears on a
18 or whether we would be required to call witnessesto identify |18 grant, isthe student required to perform any services for the
19 each and every one of them? 19 Pl outside of their academic thesis requirements?
20 MR. LUPION: Yeah, if we're still on the record, | 20 A. No.
21 would -- 21 Q. Isthe student required to perform any services for the
22 MR. MEIKLEJOHN: | believe we are, yes. 22 Graduate School outside of the academic thesis requirement?
23 MR. LUPION: Okay. | would notethat, | believeitwas |23 A. No.
24  Petitioner 1, the -- which was the faculty handbook for the |24 MR. LUPION: | have no further questions.
25 entire lcahn School of Medicine, and thisisthe same. The |25 MR. MEIKELJOHN: | do have some follow-up to that, if |
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1 may, please? 1 AFTERNOON SESSION
2 HEARING OFFICER KUMA: Y ou may. 2 (Time Noted: 2:00 p.m.)
3 MR. MEIKELJOHN: Thank you. 3 HEARING OFFICER KUMA: Back on the record.
4 RECROSS-EXAMINATION 4 Will the Employer call their next witness?
5 BY MR. MEIKLEJOHN: 5 MR. LUPION: Yes, Mount Sinai calls Dr. Matthew O'Connell.
6 Q. Isthe Pl who has been awarded the grant responsiblefor | 6 DR. O'CONNELL: Hey.
7 ensuring that all work funded by that grant furthers the 7 HEARING OFFICER KUMA: pr. o'Connell, please raise your
8 objectives of the grant? 8 right hand.
9 A. Yes 9 (Whereupon,
10 MR. MEIKELJOHN: No further questions. 10 MATTHEW J. O'CONNELL, PhD,
11 HEARING OFFICER KUMA: Employer? 11 wascaled asawitness and, after having been duly sworn, was
12 MR. LUPION: Yeah. One -- one brief question. 12 examined and testified as follows:)
13 FURTHER REDIRECT EXAMINATION 13 HEARING OFFICER KUMA: Okay, put your hand down.
14 BY MR. LUPION: 14 DIRECT EXAMINATION
15 Q. When -- what a PhD student appearson aPl's grant, why -- |15 BY MR. LUPION:
16 isthat because the student's thesis proposal isrelatedtothe |16 Q. Good afternoon, Dr. O'Connell. Can you please spell your
17 subject covered by the grant? 17 name for the record?
18 A. Yes. 18 A. Yes, it'sMatthew, M-A-T-T-H-E-W, O'Connell, O,
19 MR. LUPION: Nothing further. 19 apostrophe, C-O-N-N-E-L-L.
20 MR. MEIKELJOHN: Nothing further. 20 Q. Daoctor, areyou currently employed?
21 HEARING OFFICER KUMA: All right. 21 A. | amaprofessor of Oncological Sciences and senior
22 Dr. Filizola, you are dismissed for the day, but asthis |22 associate dean for PhD programs at the Icahn School of Medicine
23 hearing continues you may be called back, so please ready tobe |23 at Mount Sinai in New Y ork City.
24 cdled. The Regional Director may need to speak to you again, |24 Q. Can you tell usabout your educational background?
25 or may have additional questions moving forward, and your |25 A. | did my PhD and bachelor's degreein Australia,
Page 139 Page 141
1 testimony may be needed for clarification. So -- 1 University of Adelaide. That'swhere | was born. | then did
2 THE WITNESS: | can remain on the cal if you -- 2 post-doctoral, continuing my training as a post-doctoral fellow
3 HEARING OFFICER KUMA: Youdonthavetoremainonthe | 3  at what was at the time the University of Medicine and
4 call. 4 Dentistry of New Jersey, now known | believe as Rutgers Medical
5 THE WITNESS: Okay. 5 Schoal. | then spent -- | joined alab that moved. We were
6 HEARING OFFICER KUMA: Youremorethanwelcome. The | 6 originally at Oxford University in the UK and then moved into
7 Employer -- if you're needed, the Employer can go ahead and 7 London, into what was at the time called the Imperial Cancer
8 communicate that you're needed and we can wait for youto | 8 Research Fund, which became Cancer Research UK.
9 appear. 9 Q. Andwhen didyou start at Mount Sinai?
10 THE WITNESS: Thank you. 10 A. 2002.
11 MR. MEIKELJOHN: I don't think he meant today, anyway. |11 Q. Did you have any employment -- did you -- did the
12 HEARING OFFICER KUMA: Not today, but just goingon |12  background you sketched out take you from education to your
13 because thiswill continue for the next couple days. 13 timeat Mount Sinai?
14 THE WITNESS: Thank you. 14 A. No. Intheinterim, | went back to Australiato the Peter
15 (Witness excused.) 15 MacCallum Cancer Centre. It was the Peter MacCallum Institute
16 HEARING OFFICER KUMA: TheEmployersgaingtocall their |16 at the time, atertiary care cancer facility with patient care
17 next witness, but we're going to adjourn for lunch. We're |17 and research, from 1995 to 2002.
18 going to take an hour's recess and we're going to adjourn back |18 Q. Okay. And you mentioned one of the hats you currently
19 for2:.00 p.m. 19 wear isaprofessor of oncological study sciences.
20 (Whereupon, at 1:01 p.m., aluncheon recesswastaken.) |20 A. That'strue.
21 21 Q. Inconnection with that role do you run alaboratory?
22 22 A. |do.
23 23 Q. AreyouthePI or principal investigator for that 1ab?
24 24 A. |am.
25 25 Q. Okay. And with respect to the other hat that you wear,
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1 the senior associate dean of PhD programs for the Graduate | 1 genomic sciences, immunology, microbiology, and the recently
2 School, can you describe your duties and responsibilitiesin | 2 renamed mechanisms of disease and therapeutics, formerly
3 thatrole? 3 pharmacology and therapeutic discovery.

4 A. Soassenior associate dean for PhD programs, | spenda | 4 Q. Andisneuroscienceitsown MTA?

5 lot of time on the recruitment and admissionsof our PhD | 5 A. ltis.

6 classesthat, you know, their arrival and integrationintoour | 6 Q. For studentsin, in the PhD programs that you -- that you

7 Graduate School progress asthey go through. | aminvolvedin | 7 oversee, can students choose their MTA?

8 curricular review and development, aswell asalot of 8 A. They do.

9 mentoring and advising of our students. 9 Q. Okay. How does Mount Sinai -- or what, what's the
10 Q. The mentoring that you mentioned, is that limited to 10 difference between the, the various MTAS that you just, just
11 studentsinyour lab or, or the student population generally? |11 described?

12 A. Student population general. 12 A. It'stheir research focus. So you shouldn't see them as
13 Q. Okay. I'dliketo ask you some questions about the 13 completely separate entities. They're more like intersecting
14  structure of the PhD program. How many -- how many PhD |14 Venn diagrams with concentrations of research under those
15 programs does the Graduate School offer? 15 descriptivetitles.
16 A. The Graduate School offersfour PhD programs. 1 am |16 Q. Okay. Andintermsof content, not the specific
17 primarily responsible for two, the PhD in biomedical science |17 disciplines, but can you tell usthe, the different things
18 and PhD in neuroscience. 18 students would participate in depending on, on their MTA, like
19 Q. Andjust for the record, what are the other two programs? |19 seminars, journas, and the like. Can you -- can you elaborate
20 A. PhD inclinical research and the medical sciencetraining |20 on that?
21 program, otherwise known as MD-PhD. 21 A. Yeah, that -- on the -- that would start in their second
22 Q. How many students are in the PhD programsin biomedical |22 year of their PhD. And then their journal clubs with some
23 science and neuroscience? 23 progress seminars, etc., would be more aligned to the training
24 A. It fluctuates through the year as people graduate and come |24 areas, goals, and research strengths, whereasin the first year
25 in. | believe at the moment there's about 260. Peopleare |25 it's an umbrella structure of, you know, the seven biomedical
Page 143 Page 145

1 still graduating. But anew class arrivesin August. 1 sciencesthat would be all in the same curricular activities.

2 Q. Okay. And roughly what percentage of that populationis | 2 Q. Okay. Who -- isthere a person or persons who sits on top

3 internationa -- are international students? 3 of eechMTA?

4 A. Approximately, 20 to 25 percent. 4 A. Yes, thereare. It'sfor most of them there are two

5 Q. And canyou briefly explain the differencein -- between | 5 co-directors, yes.

6 thetwo PhD programs, what the one biomedical scienceonthe | 6 Q. Okay. Andisthat -- isthat -- what's that person’s

7 one hand and neuroscience on the other? 7 title?

8 A. The PhD in neuroscience program is specifically focusedon | 8 A. Multidisciplinary training area co-director.

9 the study of the different branches of neuroscience and 9 Q. Isthat the samething as a PhD program director?

10 understanding the human brain and behavior in normalcy and |10 A. No. It'smore specifically the activities of their

11 disease. So that involves molecular neuroscience throughto |11 training area.

12 behavioral. And they have their own curriculum commensurate |12 Q. Okay. | want to ask you some questions about the

13 with that, those studies. 13 application process for the PhD students. How many

14 The PhD in biomedical scienceis an umbrellaprogramwith |14  applications does Mount Sinai receive for admission to its PhD
15 seven multidisciplinary training areas under it, whichhasa |15 programsin biomedical science and neuroscience? And you
16 separate curriculum. But the credit structure, overall 16 can-- you can answer with respect to the most recent admission
17 structure, progress through the degrees, etc., isthesame. |17 cycle.

18 Q. Okay. For studentsin the PhD program in biomedical |18 A. | believelast year we received 1,018.

19 science, you said there are -- how there are different MTAsor |19 Q. Arethere any distinctions in the admissions process for
20 multidisciplinary training areas. 20 thebiomedical science and neuroscience programs?

21 A. Yes. 21 A. Weask the applicantsto indicate afirst, second, and
22 Q. Canyou -- can you identify those? 22 third choice of interest, which is purely designed to make sure
23 A. Yeah. They are-- let me get this straight. Artificial 23 appropriate scientific expertise looks over their application.
24 intelligence and emerging technology in medicine, cancer |24 But the application documents, themselves, are identical.
25 biology, development and regenerative science, geneticsand |25 Q. Okay. Of the -- do you then interview a select group of
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1 those -- of those applications? 1 tojoinaspecific MTA during the application process?
2 A. Wedo. 2 A. No.
3 Q. And of the 1,018 applications, how many applicantsdidyou | 3 Q. Can they apply to research with a specific PI?
4 interview? 4 A. No.
5 A. Lastyear, | think it was about 215, 217, something like | 5 Q. Or, or can they apply to a specific laboratory?
6 that. 6 A. No, they cannot.
7 Q. And of that group, how many of those applicantswere | 7 Q. Okay. Arethe admissions requirements generally the same
8 offered admission? 8 for both PhD programs?
9 A. Approximately 130, | believe. 9 A. Yes
10 Q. Of those who were offered admission, how many students |10 Q. And -- sorry, go ahead?
11  matriculated? 11 A. ldentical.
12 A. | think the final number was 61. | haven't committed |12 Q. And who, who establishes the requirements for, for
13 these numbersto memory, but -- 13 admission?
14 Q. Sothat wasthe -- that was the application process. 14 A. The applicant pool establishes the requirements. So we

[N
(&)

Could you -- could you describe the admissions process for the
PhD programs in biomedical science and neuroscience?
A. So the admissions processisto take all the applicants,

assist them in awholistic fashion as individual applicants and
then prioritize who we think are the strongest applicants. So
the first stage isto narrow thelist to interviewees. We
interview them. They are interviewed by three faculty and one
student representative.

And the rest of the processis information gathering for
the applicants. Confidential reports are filed. Then an
admissions committee assesses those and rank-orders the

NN DNDNNNRFE PR PP
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15
16
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18
19
20

don't have aformulaor a cutoff. We want to get the best
possible trainees into our program. And there are generally
accepted criteria that you want to see, but it's, it'sthe
applicant pool that sets the bar.

Q. Okay. How are admissions decisions for those who are
offered admission communicated to applicants?

21 A. They receive aletter viaemail through our student

22 management system.

23 Q. I'mgoing tointroduce Mount Sinai Exhibit 3.

24 (Employer's E-3 marked.)

25 BY MR. LUPION:

Page 147

1 interviewed candidates. From there we make recommendations to

2 the dean about who should receive an offer.

3 Q. When astudent is offered admission, are -- isthe

4 admission to the PhD program generally or to the PhD programin

5 biomedical science or PhD --

6 A. Generaly.

7 Q. Generdly, okay.

8 A. Generdly, becauseit'sthis-- it's one application. But

9 having said that, the neuroscience students are -- tend to
remain asin their interest asin neuroscience.

Q. Okay. And for the studentsin the PhD program in

12 biomedical science, at what point do -- are students admitted

13 into aspecific MTA?

14 A. No.

15 Q. Atwhat point -- do students get to choose their MTA?

16 A. They comein asafirst-year student. They begin their

17 coursework. They carry out research rotations, which are

18 hands-on experiencesin different laboratories which may be

19 dignedto different MTAs. And when there is amutua match to

20 conduct the rest of their research training, it is then that

21 the MTA isdecided upon. Soit'slargely project driven.

22 Q. Sothat would be generally towards the end of the

23 student's -- after the first year of the course study?

24 A. Inthe second half of thefirst year, yeah.

25 Q. Okay. Thank you. Can -- can PhD students apply directly

10
11
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Dr. O'Connell, do you recognize this document?

| do.

And what isit?

It -- let me just make sure | -- thisis an offer for
admission.

Q. Isthisaform, atemplate admissions letter?
7 A. Yes. Youcanseeadear "chosen" name. It integrates
8 within the management system to fill fields.
9 Q. Haveyou seen this document before?

10 A. Yes, | have.

11 Q. Isthisadocument routinely kept in the ordinary course
12 of agraduate student's affairs?

13 A. Yes.

14 MR. LUPION: | would offer this exhibit, Mount Sinai
15 Exhibit 3into evidence.

16 MR. MEIKELJOHN: Just two questions, please.

17 VOIR DIRE EXAMINATION

18 BY MR. MEIKLEJOHN:

19 Q. Firgt, thiswasthe -- this was the standard form letter
20 used for the, the incoming class that arrived last summer.
21 Correct?

22 A. Correct.

23 Q. Okay. And thissaysthat you're offering admission to the

24
25

Graduate School of biomedical science. Would the letter be the
same for neuroscience?
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A. Originaly, | don't know. It's been modified in the

14 bullet points and subtle detail over the years. But the

15 essenceisthe same.

16 Q. Allright. Inthe middle of the page where the letter
17 describes funding and benefits package for PhD students, do you
18 seethat?

19 A. Yes.

20 Q. Canyou walk usthrough the different benefits listed here
21 for these students?

22 A. Okay. Sothereistheir direct compensation, commonly

23
24
25

referred to asa stipend. That is designed to cover their cost
of living. There's an asterisk next to it, because | believe
it refers further down in the | etter to the date to which that

July 7, 2023
Page 150 Page 152

1 A. Neuroscienceis part of the Graduate School -- 1 number appliesto. The -- any tuition costs, which are

2 HEARING OFFICER KUMA: Areyouasking questionsabout the | 2~ minimal, are covered as health insurance for the -- for the

3 document or for Employer? 3 students. Housing that is highly affordable is offered and the

4 MR. MEIKELJOHN: Yes. Wdll, I'mjust -- 4  students can choose to use that or use other options depending

5 HEARING OFFICER KUMA: or areyou crossexamininghimon | 5 upon their life circumstance. So that's, that's the package.

6 the document? 6 Q. Okay. And | believe you said that these are to defray

7 MR. MEIKELJOHN: I'm asking him questions about the | 7 their living expenses?

8 dignificance of the document. | don't think -- 8 A. Correct.

9 MR. LUPION: That goes beyond -- that goes beyond voir | 9 Q. Andwhy isthat? What's the purpose of, of doing so?
10 dire. 10 A. Well, they haveto pay their rent and utilities, and buy
11 HEARING OFFICER KUMA: No, no -- 11 groceries, and, you know, exist in New Y ork City.

12 MR. MEIKELJOHN: I don't think opposing counsel would have |12 Q. Isthat so that they can focus on their studies?

13 aproblem with that but -- 13 A. Yes.

14 HEARING OFFICER KUMA: Tom, thenyoucandothatoncross. | 14 Q. Okay. Isthe amount of the stipend or any other component

15 If you're going to use Voair Dire to talk about where the 15 of this package in exchange for services to be performed for

16 document came from -- did | missit? How the document was |16 the Graduate School?

17 given to students, the compensation rates, if it'stheactual |17 A. No, there's no stipulation.

18 figures, if he'sfamiliar with the document then that'sfine. |18 Q. Are these -- the benefits outlined in these bullet points,

19 But anything outside of that | have to stop you there, okay? |19 are those the same for studentsin biomedical science and

20 MR. MEIKELJOHN: I'll ask about how it's used then. |20 neuroscience?

21 BY MR. MEIKLEJOHN: 21 A. They are.

22 Q. Isthisthe form letter that was used for studentsbeing |22 Q. Does, does Mount Sinai provide these benefits to its

23 admitted to the neuroscience program? 23 employees?

24 A. It may have dightly different languagein theopening |24 A. No. Thisis specifically for PhD students.

25 paragraph, but all of the details are identical. 25 Q. | know we discussed that the PhD student couldn't apply to
Page 151 Page 153

1 MR. MEIKELJOHN: No objection. 1 aspecificlab. ArePhD studentsin biomedical science or

2 HEARING OFFICER KUMA: okay. Employer's--yousadthis | 2 heuroscience assigned to a specific lab upon acceptance?

3 was Exhibit 3? Offer isreceived. 3 A. No. They choose laboratoriesin consultation with

4 (Employer's E-3 received.) 4 academic and peer advisors.

5 THE WITNESS: May | -- may | add something thing, please? | 5 Q. Are students assigned to conduct research in a specific

6 HEARING OFFICER KUMA: Of course. 6 areaupon admission?

7 THE WITNESS: Thisisnot for theclass. It, it'sayear | 7 A. No, same answer.

8 earlier, looking at the dates. But the language will bethe | 8 Q. And same answer with respect to a specific research topic?

9 same 9 A. Correct.

10 CONTINUED DIRECT EXAMINATION 10 Q. Okay. Do PhD studentsin biomedical science or
11 BY MR. LUPION: 11 neuroscience required to perform any service to maintain the
12 Q. Do you -- do you know who drafted this letter? 12 funding and benefits outlined here?

13
14
15
16
17
18
19
20
21
22 Q.
23 A.
24 Q.
25 A.

A. No. They arerequired to make sufficient academic
progress through their studies and training.
Q. Andthereisno -- isthere, isthere ateaching
reguirement?
A. No requirement to teach.
MR. LUPION: I'd like to talk now about the curriculum,
and I'd introduce Mount Sinai Exhibit 4.
(Employer's E-4 marked.)
MR. LUPION:
Dr. O'Connell, do you recognize this document?
Yes. It'san example of a Roadmap.
A roadmap for what?
Student progress.
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Towards completing a PhD degree?

Correct.

Have you seen this document before?

Yes. And iterations thereof, yes.

Areyou -- leaving aside the format of this document, are
you -- are you one of the authors in determining what those
academic milestones are?

A. Yes, but not the sole author. And the milestones
serve-- well, I'll leaveit at that.

Q. Okay. WEell, who are the other contributors to the content
of this document?

A. Well, the, you know, the faculty. Of course, the dean.
The MTA co-directorsand so on. And like all thingsin
research, we have to be flexible and evolve. But the rationale
behind these milestonesis to facilitate the student to proceed
with their training in atimely fashion.

Q. Okay.

A. It'sguidelines.

Q. Isthisadocument routinely kept in the course of the
graduate student's affairs?

A. Yes

Q. The Graduate School -- yes, okay.

MR. LUPION: | would offer Exhibit 4 into evidence.
MR. MEIKELJOHN: Wéll, | would ask for voir dire on the
color coding. If, if you're planning to do that, I'll wait.

O>0>0
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MR. MEIKELJOHN: Other than can you make it just alittle
bit bigger?

MR. LUPION: Yeah, well do our best. When we -- when we
get to the specifics, we will.

HEARING OFFICER KUMA: Okay. Sincethereisno objection,
Employer's Exhibit 4 offer has been received into evidence.

(Employer's E-4 received.)
CONTINUED DIRECT EXAMINATION

BY MR. LUPION:

Q. Doctor, to the extent you haven't already done so, can you
describe the purpose of this document? Why doesit exist?

A. It's it'savisua representation to monitor student
progress.

Q. Okay. Doesthisdocument apply to al PhD students or
just those in the, the two stipend-granting programs?

A. Thetwo stipend-granting programs.

Q. Okay. Doctor, could you explain the -- or describe rather
the curriculum for a PhD student in the first -- in the first
year of study? We can -- we can zoom in if --

A. Yes, | can. Core coursesrefer to classroom work where
students receive the goal of the core courses. It isfor the
students to gain instruction at a breadth and depth to prepare
them for their research.

Statisticsis, of which there are more than one option, is
to facilitate analysis of data generated in the course of those

Page 155

MR. LUPION: Not the color coding. Just the content on
the -- on the left-hand side of the -- |eft-hand side of the
page.

MR. MEIKELJOHN: Then just in order to make -- | think
Voir Direis appropriate to ensure that the information in the
document is understood.

VOIR DIRE EXAMINATION

BY MR. MEIKLEJOHN:

Q. Could you explain what the color codes mean?

A. | don't believethey're significant other than to
distinguish different types of activities. | should also add
that documents such as these serve to fulfill our accreditation
requirements.

MR. MEIKELJOHN: Can you -- can you make it bigger?

HEARING OFFICER KUMA: Doctor, can you say that again?
I'm sorry. | could not hear what you said.

THE WITNESS: | think it's hard for me to read on my
laptop screen. But memory serves that the colors refer to
different types of activities. There's no actual significance
in the colors per se. But they outline a passage through for a
student, align expectations, and also serve to show that we
have a framework for accreditation purposes, i.e. the agencies
that enable us to confer degrees.

MR. MEIKELJOHN: | have no objection.

HEARING OFFICER KUMA: Okay, thank you.

© 00N O WNP
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experiments.

RCR isafedera acronym meaning responsible conduct in
research, which refers to research ethics, behavior, reporting,
work in laboratory environments, and so on. That'sline 2.

Q. Okay. Doctor, do you see where it says students must
register for lab rotation?

A. Uh-huh.

Q. Labrotationisacourse?

A. ltis. Butthat'swherethey -- so what | described on
Line 2 takes approximate 50 percent of their time. And on Line
3 isthe majority of therest of thetime. That's when they
move through different laboratories getting hands-on experience
to facilitate the choice of laboratory in which to conduct
their dissertation research.

Q. And the students can choose which labs to rotate through?

A. They can. They, they do it with -- in consultation with,
as| said before, with academic and peer advisors.

Q. Okay. Andwhen would lab rotations begin?

A. For some students, they begin on the first day of the
semester, asindicated in 2022 there. But it's not always
feasible for it to be precisely that date, depending upon if
the student has multiple options or availability of the PI
because of the time of year. But, generally, most are rotation
by early September.

Q. About how many labs can aPPhD student choose fromin
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selecting their lab rotations?

A. | believethe current -- it varies from year to year,
okay. So there's over 300 basic research laboratories. In any
given year, | would say alittle over 200 would be available to
take rotation students.

Q. What are -- generally, what are -- how do those 200 labs
differ from each other?

A. Thefocus of their research and most importantly. But
also, we're dealing with alevel of training that's one-on-one
training and a commitment, along-term commitment to the
student. And so there has to be a match between the incoming
student and the laboratory, the PI, culture, you know, the
feeling of thelab. So they feel that they've entered an
environment in which they can thrive and obtain training that
takes them to their full potential before they move on to the
next challenges they havein life.

Q. Whenyou said that -- | understood you to be referring to
both a match with respect to subject matter and personality.
Isthat -- isthat --

MR. MEIKELJOHN: I mean 1, | object to leading. Y ou may
have understood that, but that's not what he said. | think --

HEARING OFFICER KUMA: Sustained.

MR. MEIKELJOHN: The testimony --

HEARING OFFICER KUMA: Sustained.

THE WITNESS: Would you like me to repeat my answer?
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1 party may determineit's not a match for the reasons that |

2 outlined before, in which case they can then terminate the

3 rotation and move onto a different one.

4 If it is moving towards a match, then they continue that

5 rotation for 6 to 8 weeks. And then they either declare the

6 laboratory or move onto a different experience, excuse me,

7 experience.

8 Q. During these lab rotations, doctor, what, what are the

9 expectations of, of the student?

A. Wéll, the only expectations that the school stipulatesis
to average no more than 4 hours aday in this process, to make
sure they have protected time for their course work. And that
there are open lines of communication. And then at the end of
the process there is an evaluation submitted. Asto the nuts
and bolts of what happens on a day-to-day basis, that is
completed by mutual agreement on the rotation agreement form.

Q. During their -- these rotations, are students expected to
perform servicesin furtherance of the Pl's grant?

A. No. They're expected to learn is this the right
environment in which they can thrive as atraining.

21 Q. Andif astudent has nointerest in aparticular lab early

22 onintherotation, would that jeopardize a student's funding?

23 A. No. They would just moveto adifferent rotation.

24 Q. Do PhD students receive a grade based on their lab

25 rotation evaluation?

10
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BY MR. LUPION:

Q. What did -- what did you mean by a match?

A. A match meansthe project is what the student islooking
for, okay? Meaning that's the skillset that they want to
develop. And the environment and P, etc., and in fact often
isinfluenced, | should say, by their experiences before they
comein. But were dealing with -- it'snot like you join a
class of hundreds, you know. Y ou're now narrowing it down.
And so you have to enter a mentoring relationship that is also
amatch. And that'swhat | meant by environment.

Q. Thank you, doctor. Can you explain the process for lab
rotations for PhD studentsin biomedical science and

13 neuroscience?

14 A. Yes. Soin consultation with academic advisors, which

15 they're assigned very early in the process, and we, we

16 encourage them to seek experiences of current and former

17 studentsaswell, they choose alaboratory to rotate in. The

18 first thing they do and it'slisted online 51 think isfill

19 out the rotation agreement form to match expectations between

20 the Pl and the student as to what the goals of the rotation

21 are. Okay?

22 And then they begin that rotation. They, after 3 weeks,

23 they're asked to have aweekly discussion in person, or Zoom,

24 or email, to check in with how it's going and are they on a

25 moving forward, on aroad ahead to a potential match. Either
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A. A pass/fail grade.

Q. What arethe -- what if any are the consequences of
failing alab rotation?

A. It canimpact their grade point average. And agood
academic standing in our school means maintenance of a GPA of
3.0 or above. But | should say with proper communication and
alignment of expectations, these are extremely rare.

Q. Would the student lose funding in the event they failed a
9 particular lab rotation?

10 A. No.

11 Q. Moving alongto Year 1 spring semester, do you see where

12 it saysfill out dissertation advisor/MTA declaration?

13 A. Yes. Milestonel, yes.

14 Q. Okay. Can you describe the nature of this academic

15 milestone?

16 A. So that, which doesn't have a particular date associated

17 withit, but it'saround then that we'd want to make sure that

18 they found ahome. So the rotation process has succeeded in

19 obtaining that match for their training.

20 Q. Doesthis mean -- does this mean that the student then --

21 isthisthe equivalent of choosing alab?

22 A. Correct.

23 Q. Okay. Andwhat if any role does the PI of that chosen lab

24 assume vis-a-visthe PhD student?

25 A. Weéll, now they have finished their first year course work

0o ~NO O~ WNPE
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1 and so they moveto aperiod of research owning. Andsothis | 1 you know. It's, it's one-on-one training.
2 iswherethey would begin their actual dissertation project. | 2 Most importantly, | think, what stems from all of these
3 Q. Right. Somy question, the student choosesalab. What | 3 efforts when they are kneaded together is arich development of
4 roleif any doesthe Pl of that lab assume, what roledoesthat | 4 sort of analytical skillsto, to take sort of a known unknown
5 Pl havevis-avisthe PhD student? 5 and turn that into existing knowledge. And those -- that
6 A. Wall, they first and foremost, they become their research | 6 skillset can be applied in all sorts of endeavors that
7 mentor, okay. And so they are responsibleto advisethemand | 7 contribute to the national scientific effort in the future.
8 bepatient, and help them develop into scientists of substance, | 8 Q. Thank you, doctor. What is the purpose of selecting an
9 to provide guidance and training so that the student canbegin | 9 MTA?
10 under sort of pretty close supervision and advising. Andthen |10 A. That just groups them with students with related research
11 asthey -- their skills develop, they would become somewhat |11 interest and laboratories of related research interest. So
12 more independent. 12 that through things like journal clubs and Works In Progress,
13 Q. All right. Doesthe research mentor, isthat -- doesthe |13 and interactions with peers and faculty, it can build in
14 Pl have any role with respect to the student's dissertation? |14 another layer of training to, to the students.
15 A. Yes. They areresponsibleto -- so when they declareda |15 Q. And again isthat something that's assigned or the student

chooses?
A. A student chooses in consultation with the PI, yeah.
Q. Doesthe-- once astudent selectsa Pl, does -- isthere
any change in the role of the academic advisor who was

[EnY
(o]

16 laboratory, Milestone 1, they also form an advisory committee
17 of faculty, who is ancther layer of advisement and, and
18 training. And they immediately begin moving towards defining
19 thegoals of their dissertation and research.

e e
© o ~

20 Q. You used the words when the student declared alaboratory. |20 initially assigned to, to the student?
21 A. Mm-hmm. 21 A. Yes. That role moves from the academic advisor to the PI.

22 Q. Isthat -- does the student have a choice in which
23 laboratory to pursue their studies?

N
N

Q. Solet'smoveaongto Year 2. Canyou describe the
curriculum in Y ear 2 of the program?

N
w

24 A. Solong asthey haverotated in that laboratory and that |24 A. Um-hum. So by Year 2, they're now in alaboratory. And
25 thereisamutual agreement with the PI, yes. 25 they undergo less, but still asignificant amount of class
Page 163 Page 165

1 Q. Okay. If oneof thelab -- 1 work. But now it is specifically geared towards their research

2 A. They are not assigned. 2 area, okay, in the sense of what the training areais. And so

3 Q. They arenot assigned, okay. If oneof thePls--if one | 3 there'stheability to mix and match that across training areas

4 of thelabsto which the student rotated, if one of those Pls | 4 if necessary or also we have some partner ingtitutions.

5 was adamant that they had astudent in their lab and extended | 5 Journal clubsiswhere the students get together and discuss

6 an offer, can the student decline? 6 theliterature. And that isboth educational in terms of

7 A. Yes 7 content, but also the process by which one converts research

8 Q. Okay. Can you describe the various responsihilities, 8 findingsinto areport to the community.

9 duties and responsihilities of a Pl vis-a-visthe PhD students | 9 The WIPisWorks In Progress. That isall presentations
10 intheir lab? 10 whereanimportant skill isora presentation of your research,
11 A. Yes. Andthestudentsareinstructed inthisaspart of |11 and that will vary upon audience. That again is a gained skill
12 theRCRtraining, asarethe Plsasin faculty development. So |12 that develops over time.

13 thereare many. First and foremost is scientific direction, |13 And the departmental seminars are mostly externa faculty
14 guidance, and advice. But you spend thetime -- youinvest, |14 who comeinto Sinai and present their laboratory's work to the
15 okay? And so you spend time with the student to outlinewhat |15 training area/department or the community asawhole. In many
16 the questions are and what the thoughts are to go about 16 cases, students also have the opportunity to meet those people
17 researching those questions. Okay. 17 and discusstheir research. What do you want me to discuss
18 But in addition, there's things like laboratory safety, 18 next?

19 leading by example, training in recordkeeping, much scientific |19 Q. Wall, I will ask -- | will ask you, doctor. How much time

20 discussion. You know scienceisacollaborative process. And |20 in percentage terms roughly is spent in the classroom during
21 make sure that the student is doing their dissertationand |21 the second year?
22 research, presenting it in both written and oral formats. 22 A. About 25 percent.

N
w

Q. And whereisthe remaining 75 percent of their academic
time spent?
A. InthePl'slaboratory.

23 That'swhy the journal clubs and the Works In Progress, because
24 of they are important skills to obtain during a PhD. And so
25 thesearelearned skills. They're not learned by diffusion,

NN
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Q. Okay. Further down on this page, Milestone 2, the
advisory committee declaration. Can you describe that for us,
please?

A. Yeah. Sothat'swhere the student and the Pl agree upon
at least three Sinai faculty to act as a second level of
advisement to the student to -- for people who are not, what's
the word, weighed down by the day-to-day aspects of the
research, but can seeit from a greater height and, and advise
the student on their progress. We ask -- we require students
to meet with their advisory committee at least once per
semester.

(Employer's E-5 marked.)

13 BY MR. LUPION:

14 Q. Thank you. I've now marked for identification Mount Sinai

15 Exhibit 5, the compact for PhD students and preceptor overview

16 sheet. Do you recognize this document, doctor?

17 A. 1do, yeah.

18 Q. I'msorry. | didn't --

19 A. | recognize the document, yes.

20 Q. Whatisit?

21 A. It outlines expectations for the student and preceptor to

22 form this mentoring partnership that | spoke about before.

23 Q. Ispreceptor another word for mentor or PI?
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expectations for us?

A. Wi, they're largely written around the milestones that
we were talking about previoudly, plus any lab-specific or
classroom-specific expectations were laid out for that
individual student. As outlined here, thingslike
documentation, laboratory safety, etc.

Q. Okay. And the document also has -- describes expectations
for all Pls. Right?

A. Correct.

Q. Canyou briefly describe those for us?

A. Wadll, thisiswhere a preceptor takes on a mentoring role
that spans again like we discussed from scientific advisement
through to personal and career development. And it's to make
sure that up front the student and the preceptor have written
down in front of them expectations they can align.

Q. Okay. So once astudent joins alab, how does the -- how
does the research that they perform in that lab differ from a
lab rotation?

A. Dueto thetime constraintsin alab rotation, not all
procedures or experimental approaches can be pursued, okay?
Because many of these have very long time horizons. So the
research rotation should be set out, as | discussed,
specifically so that the student understands what joining that

24 A. Yes. 24 laboratory means. Once they declare alaboratory, then they
25 Q. Didyou have ahand in drafting this document? 25 take on alonger time horizon to test hypotheses within the
Page 167 Page 169
1 A. ldid. 1 amsof their research to build towards their thesis.
2 Q. Isthisadocument routinely kept in the course of the 2 Q. Andisthe-- withdrawn. What's a-- what's athesis
3 Graduate School's affairs? 3 proposa?
4 A. ltis 4 A. Thethesisproposal isformulated in consultation with
5 MR. LUPION: | will offer Exhibit 5 into evidence. 5 their Pl and their advisory committee. Itisthefirst time
6 MR. MEIKELJOHN: No objection. 6 they document what the actual goals of their dissertation
7 HEARING OFFICER KUMA: TheEmployer'sofferisreceived | 7  research are going to be and the approaches they will use.
8 and entered into evidence. 8 It'snot acontract. It, you know, science has to be fluid.
9 (Employer's E-5 received.) 9 Butit'sto ensure that the student is proposing a body of work
10 BY MR. LUPION: 10 inwhich the goals of the training will be obtained and
11 Q. Doctor, how would you describe the objective? What'sthe |11 completion in afeasible time manner isrealistic. It also
12 objective of the mentor/mentee relationship betweenaPhD |12 serves as our qualifying exam whereiit's, it's alittle bit
13 student and their PI? 13 outmoded now, but the expression is confirm a pantigin (ph.).
14 A. Theobjective -- the overall, overarching objectiveis, |14 Soit, it looksfor me.
15 and it will differ from student to student, but it's, it'sthat |15 Q. Who is-- who evaluates or grades the, the student's
16 they reach their full potential of training that they can 16 thesisproposa?
17 obtain during their timein the program. And that will -- what |17 A. Itisevaluated by their advisory committee and it may be
18 that potential, the ceiling on that potential will differ 18 supplemented by an MTA co-director or adesignate if they are
19 between students. But it doesn't end at graduation. Sothe |19 not aready a member of the committee. And the supplementation
20 mentor continues. It's certainly something that I've 20 isdesigned such that standards are equitable across all of the
21 benefitted from personally with career advisement, scientific |21  proposed.
22 advisement thereafter. So thisisatrue mentoring 22 Q. You described for us earlier in your testimony the
23 relationship. 23 student's advisory committee. Isthere also athesis advisory
24 Q. Andthe, theletter or the compact sets forth student 24 committee?
25 expectations. Can you -- can you describe the student 25 A. It'sthe samething.
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Q. It'sthe same, okay. Isthe PhD student's Pl a member of,
of the advisory committee?
A. They are present, but they are not voting on the exams.

1
2
3
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and information. It'sthey are deriving new information and
overall it makes up the credit requirements for accreditation
to obtain the degree.

4 Q. Canyou explain? 4 Q. Would that be ASR-8000 before their approval of the
5 A. Inaregular meeting -- well, because thereisaconflict | 5 thesis?
6 of interest, so the preceptor in their role asamentor helps | 6 A. Yes. And 9000 thereafter.
7 the student formulate the proposal. And soif youweretoask | 7 Q. And do PhD students receive agradein, in those courses?
8 themtovoteonit, they would say, yeah, thisisagreat idea. | 8 A. Satisfactory progress.
9 Right? Sothegoal hereisto defend it to other peopleand | 9 Q. Okay. For, for both?
10 get afresh set of eyesand thoughtsonit. If it'saregular |10 A. Yes.
11 meeting that's not associated with an exam, so you discuss |11 Q. And isthat denoted by SP?
12 progress, difficulties, limitations, technologies, etc., then |12 A. Yes.
13 thePl isactively involved in those discussions. 13 Q. How many credit hours, do you know?
14 Q. Doctor, how much, if any, academic freedom does -- dothe |14 A. Per semester or per year?
15 students have to develop their thesis proposal ? 15 Q. Per semester.
16 A. Itvaries. But it tendsto expand asthey movethrough (16 A. | thinkit's10.
17 the-- through their research. 17 Q. Okay.
18 Q. Isastudent'sthesis based on their own research or the |18 A. | stand to be corrected on that, but I'm pretty sure.
19 research of their PI? 19 Q. | have no reason to, to correct you. |Is SP the same, the
20 A. It'sheavily influenced by the research expertise of the |20 equivalent of pass/fail?
21 P, because after all that's how they chose the lab. Al 21 A. Yes.
22 right? And or it certainly was a significant component of |22 Q. Would that grade be reflected on the student's transcript?
23 that. But asto exactly how you go about fulfillingthose |23 A. Yes.
24 goalsis, isan evolution that is discussed between the student |24 Q. Okay. Looking to whereit says Third Y ear and above, can
25 and the PI, and any other interested parts including the 25 you explain the typical curriculum for a PhD student in their
Page 171 Page 173
1 advisory committee. 1 third year of study and beyond, please?
2 Q. Soif, if astudent'sthesis proposal is approved, they 2 A. Yes. Now they've passed their qualifier, their thesis
3 passthe qualifying exam, what's the next step? 3 proposal, samething, they are entirely devoted to their
4 A. They keep working towards defending their dissertation | 4 research training, which is augmented by the seminars and Works
5 with every semester still meeting with the advisory committee. | 5 In Progressthat you see here. Now that never stops. | mean |
6 They will talk about modifications. Sometimes, pathsof | 6 partakeinthoseto thisday. Andyou, you can't liveina
7 research that seemed sensible or, or crystal don't pan out and 7 bubble. And so that's where there's no more mandated class
8 soyou, you have to change your approach. Sometimes, youhave | 8 time.
9 tochangealittle bit based upon developments and the 9 Q. Okay. And at what point isaPhD student prepared to
10 literature. That'swhat | meant by it not being acontract or |10 defend their dissertation?
11 asetlikelist of tasks. Right? So that's the process. 11 A. When the advisory committee determines that the student
12 Q. Okay, thank you. Turning back to the Roadmap, whichwas |12 has developed abody of research that is commensurate with a
13 Exhibit 4, Mount Sinai Exhibit 4, are studentsrequiredto |13 strong first or third peer review publication. And soit's,
14 register for aresearch course when developing their thesis |14 it's hard to describe that for an individual project, because
15 proposal? 15 each student it's different.
16 A. Yes 16 Q. You said 100 percent of their time academically is spent
17 Q. Okay. Andisthat -- isthat reflected -- what, what 17 inthelab. What proportion of that time is spent performing
18 research course does a student need to register for? 18 research in furtherance of the student's dissertation?
19 A. Exactly what they're doing in the laboratory. It'sjust |19 A. Waéll, inits broader sense 100 percent, but that also
20 to say that they're here, they're present, they're doing it, 20 involvesreading the literature, planning experiments,
21 and they're progressing. 21 analyzing data, etc. You know you don't just churn it out.
22 Q. Okay. Aretheredifferent coursesfor -- istherea 22 You haveto do experiments, analyze them, consider them within
23 different course for after the student's thesis proposal has |23 thefield of study, and continue to move forward.
24 been accepted? 24 Q. Canyou explain the process generally for defending a
25 A. It'snot acourseinatraditional sense of aninstructor |25 dissertation?
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1 A. Sothe student writestheir dissertation. Andthereisa

2 standard, fairly standard format for that in which they

3 describe their research findings, what they conclude from their

4 study, and preface it with an introduction that sets the, the

5 stagefor why they did what they did. It also outlinesthe

6 materials and methods that we use during the course of their

7 study. That issubmitted to the thesis defense committee,

8 whichissimilar to the qualifying exam committee, but by

9 convention includes an additional examiner from another
ingtitution, PhD granting institution, who is an expert in the
field.

Then after consideration of the written document, the
student then presents a seminar that will be either part or the
whole of their research findings, depending upon the student,
and take questions from a public audience, but not from their
committee. After the public defense is adjourned, they then
meet with the exam committee, who ask for further questions and
clarifications, and so on. And then if any modifications to
the written document are stemming from those discussions,
they're outlined to the student before they deposit their
thesis.

Q. Thank you, doctor. What is the school's expectation for
how long it should take from time to enrollment to a successful
dissertation defense?

A. Expectation would be a strong word. It's going to depend

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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MR. LUPION: Could wejust take a brief five-minute break?

THE WITNESS: Sure.

HEARING OFFICER KUMA: Well, isthis -- like are you
anticipating thisis a break to decide whether you're done
or --

MR. LUPION: No. | probably have maybe about a half hour
more to go.

MR. MEIKELJOHN: Okay, just for my own planning purposes.

HEARING OFFICER KUMA: All right. Sowell takea
five-minute recess. We'll go off the record.

(Whereupon, a brief recess was taken.)

HEARING OFFICER KUMA: We're back on the record.

DIRECT EXAMINATION (continued)

BY MR. LUPION:

Q. Dr. O'Connéll, how are the areas of research of agiven
lab determined?

A. Weéll, it'salong process that begins with the PI's own
PhD training and devel ops through the post-doctoral training
years. And then when they establish their own laboratory, so
the challenge is to carve out a niche where you contribute
significant new information to your area of study.

Q. And broadly speaking, how, how do the -- the research
topic that the PhD chooses, how does that align with the
research area of the lab that the student chooses?

A. Generdly, quitetightly, becauseit's a natural evolution

Page 175

upon the research program, the types of experiments, and
whether road blocks came up along the way.

Q. Let me-- let me ask the question differently. Istherea
typical time?

A. A typica time would be around about 5 years, but it's
limited to a maximum of no more than 7.

Q. And how long does Mount Sinai provide the funding that you
described earlier for aPhD student?

A. Widll, if you mean Mount Sinai the community, it's, it's

10 for the duration.

11 Q. Sothat would be up to 7 years?

12 A. Upto deposit.

13 Q. What if astudent needed longer than 7 years to complete

0O ~NO Ol WN P
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14 their, their degree?

15 A. Then they petition the dean with a specific reason asto
16 why.

17 Q. How often does that happen?

18 A. Rarely. It was somewhat affected by COVID. But the whole
19 ideabehind the milestonesisto avoid that becoming the
20 redlity.

21 Q. Inyour time at the Graduate School, has a student ever
22 been denied additional years of funding?

23 A. No.
24 Q. Wecango--
25 A. Sorry, | had to think back 21 years of students.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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23
24
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of investigation.

Q. Andisany of the research performed by a PhD student in a
lab, can that be in furtherance of their Pl's grant without it
being related to their own thesis or dissertation?

A. No. Or it should not.

Q. Okay. Hasastudent ever complained to you about
performing research that is outside the scope of his or her
dissertation?

A. Not directly to me.

Q. DoesMount Sinai have apoliciesin place to ensure that a
student is not spending time on research outside of the scope
of their own dissertation?

A. Thiswould be one of the roles of their advisory
committee.

Q. What about the role -- would the Office of Student Affairs

play arole?

A. Maybeif it got -- | can't say it never has, but
potentialy.

Q. Canyou describe or identify, rather, the various

constituents who are performing servicesin a-- in aresearch
|aboratory?

A. What do you mean by services?

Q. Whoisinthelab?

A. Okay. Soitvaries. But atypical lab will havethe P,
will have some people who are more advanced in their training,
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1 whether that be post-doctoral fellows, in some casesresidents | 1  creativity as researchers.
2 or medical fellows, followed by PhD students. Thenmaybe | 2 Q. How much time can PhD students take off for vacation?
3 master'slevel studentswho aretraineesaswell. Okay. Then 3 A. Weéll, the handbook outlines minimal expectations. | think
4 anumber of labswill also have in addition to the trainee 4 they'rerarely if ever applied. It would depend upon the
5 base, may have some employees, research assistants, 5 circumstance. So, for example, I'm from Australia, so to visit
6 technicians, whatever you want to call them, who aretherenot | 6 my family is ahuge time and money investment. | can't go
7 somuch for training but to carry out specific tasks. 7 therefor the weekend. And if astudent of mineis struggling
8 Q. Can you describe the differences between apost-docanda | 8 and needs to take some time off, they take some time off.
9 PhD student in alab? 9 Sometimes, you haveto tell them to take some time off because
10 A. Yeah. Soapost-doc has already completed their PhD and |10 they're, they'reinarut. And so it'sin consultation between
11 sothey are more developed in their training, and are probably |11 the student and the Pl generally.
12 theequivalent of like amedical resident to consolidate their |12 Q. So, doctor, | believe you were referring to the reference
13 training before they move onto independence. Whereasastudent |13  in the handbook that there's an expectation that students will
14 comesin, in amuch more undifferentiated state with littleto |14 take 2 weeks of, of vacation. In your experience --
15 no knowledge on some occasions, which they will gainduring |15 A. A minimum, pluslegal holidays, yes.
16 their years of training. 16 Q. Inyour experience, do students exceed that minimum?
17 Q. Can you describe the differencesif any in terms of 17 A. Almost dways, yes.
18 mentoring time that a Pl spends with a PhD student comparedto |18 Q. Okay. Can we pull up Exhibit 5? Do you see
19 apost-doc? 19 the-- doctor, thisisthe compact again.
20 A. Yeah. SoaPhD student, in my experience, receivesmuch |20 A. Yes.
21 more mentoring time, because they have moreto learn. Whereas |21 Q. Do you see the paragraph where it outlines financial
22 the post-doc, they're building off their prior mentoring 22 responsibility?
23 experience. Soit's, it's very much heavily weighted towards |23 A. Um-hum.
24  the students. 24 Q. Canyou -- can you describe the funding for PhD students?
25 Q. You asoidentified research assistants. What's the 25 A. Soitisaligned to the amount of time they're working
Page 179 Page 181
1 difference between a PhD student and aresearch assistant? | 1 towardstheir dissertation research. So in the beginning
2 A. A research assistant, you're not responsible for their 2 during the core course work and the rotations, they are 100
3 training other than to carry out whatever their day-to-day task | 3 percent funded by theinstitution. When they go into second
4 may be. They rarely have their own projects. They may assist | 4 year, it'sa75/25 split that reflects the time spent in the
5 other people or assist the general running of thelab. They | 5 classroom versusthe laboratory. And then after their
6 may -- it dependsfrom lab to lab. They may -- they're 6 qualifier, moving into third year and beyond, it's the funding
7 technical staff. 7 isprovided most commonly by the PI.
8 Q. Okay. 8 Q. Do all PhD students receive this funding packet?
9 A. Sothey may be preparing reagents, genotyping mice, etc. 9 A. Yes
10 Q. Doctor, if prior to a successful dissertation defensea |10 Q. What about the students, the PhD studentsin clinical
11 student wantsto change labs, can they? 11 research?
12 A. They can. Andthereisaprocess. If they haven't 12 A. No. They pay tuition to do their PhDs. I'm referring
13 dready, you know, when they're more advanced it's extremely |13  specifically to the PhDsin biomedical science and
14 rare. Butif they decide that they've made a choice that 14 neuroscience.
15 didn't meet what they thought it was going to be or the 15 Q. Thank you. For how many years do the PhD studentsin
16 research went in adirection other than they were anticipating, |16 biomedical science and neuroscience receive this funding?
17 thenthey can changelabs. If they've already rotatedinthe |17 A. For the duration of their studies.
18 lab that they want to change to, smple. Otherwise, they get |18 Q. Doctor, are you familiar with the term training grant?
19 timeto additional rotation. 19 A. Yes
20 Q. Would the student in those cases lose funding? 20 Q. Whatisatraining grant?
21 A. No. 21 A. A training grant, otherwise known as a T-32 mechanism, is
22 Q. Dr. O'Connell, when working in alab, do PhD studentsget |22 grantsthat are provided by the National Institutes of Health
23 totaketime off for vacation? 23 that provide partial support of U.S. citizens and permanent
24 A. Yes. Andinfact| think it's super important that they |24 residentsto conduct their research. It, it doesn't change the
25 dofor their health and wellness. And it feedsback into their |25 expectations of the school. Probably, the only palpable change
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isthat they report progress to the program officer associated
with that T-32 grant. And they will continue to monitor their
career path after they've graduated, because it isagoal of
most T-32 grants to funnel researchers into specific areas.

Q. Do--

A. Broad but, you know, so versus infectious disease, versus
neuroscience, etc.

Q. Do students who receive training grants have to perform
services for the Graduate School in order to get funding?

A. No.

Q. For students funded in whole or in part by any training
grant, does the Graduate School reguire them to perform any
duties or training activities outside of their academic
requirements?

A. No.

Q. For the portion of a PhD student's funding that comes from
the PI, where does their Pl get the funds to pay students?

A. Varioussources. The most common would be federal grants
from agencies that particularly, because we're a medical
school, the National Institutes of Health, but also the
National Science Foundation. Department of Defense has grants.
Then there would be foundations, which tends to be disease
focused foundations.

Q. Um--I'msorry.

A. Ingtitutional funds. And would make up the lion's share
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A. Sothat pertains -- the actual expressionis coined for
the National Institutes of Health on their research grants.
And key personnel is defined, | believe, and | paraphrase, as
an individual without whom the research could not take place.

Q. Okay. AsaPl, haveyou ever listed a PhD student as a
key personnel on any of your grant applications?

A. Never.

Q. I'msorry?

A. No, | havenot.

Q. You'venever, you said. Why not?

A. Because you don't know who they are until they go through
the admissions process. Y ou would -- you would hope that your
mentoring and training would provide someone capable of doing
that later in their career, but they don't have that skillset
at the beginning. Right?

Q. Doctor, if, if aPhD student were listed on a grant
application as, as non-key personnel, would they be required to
perform servicesin furtherance of that grant?

A. Not services, no. But the natural course of events would
be research under that umbrella of the interests of the lab,
yes.

Q. And but, doctor, if a student happened to have been on a
grant, but decided they were no longer interested in pursuing
the research covered by that grant, could they be taken off?

A. Yes. Becauseit hasto be moving towards the final goal,
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of the student's funding, yeah.

Q. With respect to grants, do PI's have to apply for those
grants?

A. They do.

Q. And generally speaking, what kind of information does a Pl
need to give to an agency in order to receive agrant?

A. They need to provide a scientific premise on which the
research is based, be that their own evidence or evidencein
literature, typically augmented by pilot studiesin their own
laboratory during the natural course of their research. And
then a detailed research plan that are specific aims, that test
hypotheses. But again thisis not acontract. And sothereis
some fluidity in what those aims are.

Q. What do you mean by that, doctor, it's not a contract?

A. A contract islike acompany sayswe want you to produce
this chemical compound and test it in, in this disease or
something. So it has a defined beginning, middle, and an end.
Right? Whereas a grant or aresearch proposal outlines areas
of unknown knowledge and hypotheses about how it might work,
the testable experiments to gather evidence, to understand

those processes.

Q. Doaoctor, have you -- are you familiar with the term key
personnel?

A. Yes | am.

Q. Can you describe the meaning of that term, please?
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which isto write, and defend, and deposit their dissertation.

Q. Whenin alab would the students be required to perform
services outside of their academic requirements to remain
funded?

A. Notin our program.

Q. And arethere any conditions that a PhD student in
biomedical science or neuroscience must satisfy in order to
remain funded?

A. They need to maintain a grade point average of 3.0 or
above, and make adequate scientific progressin their research
as determined by their advisory committee.

Q. Okay. Andisthat -- isthat what the Graduate School
determines to be satisfactory academic progress?

A. Correct.

Q. Do PhD studentsin biomedical science or neuroscience need
to fulfill any service requirementslike being a TA in order to
maintain funding?

A. No.

Q. Do PhD studentsin biomedical science or neuroscience need
to be aresearch assistant in order to maintain funding?

A. No.

Q. IsaPhD student's funding conditioned on them fulfilling
the requirements of their PI's grants?

A. No.

Q. If aPhD student in biomedical science or neuroscience was
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performing poorly in the lab, could they lose their funding?

A. | doubt it would ever go that far, because the advisory
committee would suggest new lines of investigation.

Q. If astudent's Pl lost funding, would the PhD student in
that lab lose funding?

A. No.

Q. Who would -- who if anyone would absorb that funding?

A. Various sources. The department may be able to provide
funds. Theinstitute to which that department aligns may be
able to provide funding. And generaly those two suffice. And
when not available, the school would pickup the funding.

Q. Doctor, if aPhD student's Pl left Mount Sinai,
would -- what happens to the student?

A. Ingenerd, if they have already passed their qualifying
exam, they remain enrolled at Mount Sinai, but conduct the
experiments at the location where the Pl'slabis. But the
expectations, milestones, etc., are unchanged. If they have
not passed their qualifying exam, then they would also have the
option to either go down that path or, or consider a different
opportunity on campus.

Q. Sointheinstance where a student has aready passed his
qualifying exam and let's say the PI moves to Columbia, the
student would follow the PI to Columbia and perform servicesin
a Columbia lab?

A. They would perform research in a Columbia lab.
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in order to receive the additional $2,000 from the Graduate
School?

A. No.

Q. If aPhD student's external funds do not cover the full
cost of their stipend, will the Graduate School provide
supplemental funding for the student?

A. The Graduate School -- well, more importantly the PI,
yeah.

Q. Okay. Doesthe PhD student need to fulfill any service
reguirement in order to receive such a supplementation?

A. No.

Q. DoesMount -- does the Graduate School place any
additional requirements on students who receive external,
external funding?

A. Mount Sinai does not, but the funding agency would require
progress reports.

MR. LUPION: Introduce Mount Sinai Exhibit 6, please.
(Employer's E-6 marked.)
BY MR. LUPION:

Q. Doctor, if you'd take a brief moment to review this
document.

A. Mm-hmm.

Q. Do you recognize this?

A. Sofar,yes. Yep.

Q. What isit? What isthis document?
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Q. Thank you. They would perform research in the Columbia
lab. Who if anyone would pay the student's stipend during the
time that the student was performing research in Columbia's
lab?

A. Itwould be paid identically asif they were physically on
the Mount Sinai campus.

Q. SoMount Sinai would continue to pay the stipend?

A. They are enrolled students at Mount Sinai, so they have
their housing, their health insurance, etc.

Q. Can PhD students receive external funding outside of the
Graduate School?

A. Yes, they can. It'snot required. But it's excellent in
terms of their building a professional curriculum vitae.

Q. What are -- what are the sources of such funding?

A. Generdly, F-awards, F-fellowship, from the same sorts of
agencies that provide our awards, research grants.

Q. SuchastheNIH?

A. Correct.

Q. DoesMount Sinai -- does the Graduate School give the
student any funds in recognition of, of receiving external
sources of, of money?

A. Yes. They receive a$2,000 per annum bonus and we
request, and to my knowledge this aways happens, that it is
matched by the PI. So it's $4,000.

Q. DoesaPhD student need to fulfill any service requirement
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A. Itjust outlines the cost of -- you can see there bullet
pointed is the cost for different components of the package.
Q. Doctor, isthis adocument that's kept in the ordinary
course of the Graduate School's affairs?
A. ltis
MR. LUPION: I'd offer this document into evidence.
MR. MEIKELJOHN: | would object on grounds that this
document isincomplete asit states at the top -- well, in
attachments, it indicates there are several attachments
including how to log into Sinai Cloud, etc. | would submit
that the document is incompl ete without the attachments.
HEARING OFFICER KUMA: Okay. The document is objected by
Petitioner and will be received in the rejected file. |
acknowledge on the record that it's been objected by the
Petitioner. It isnot entered into the evidence because it is
missing attachments.
MR. LUPION: Well, we're just offering the contents -- the
contents of the communication to the PhD students.
HEARING OFFICER KUMA: Oh, you're solely just, just
submitting just the transcripts of the email, itself.
MR. LUPION: Yes.
HEARING OFFICER KUMA: Not the attachments.
MR. LUPION: Yes. Wedidn't want to really clutter the
record with all of that. Just the email that the students
receive.
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MR. MEIKELJOHN: | would withdraw my objection if the
attachments can be provided. But, you know, | think the
document without the attachmentsis not complete.

HEARING OFFICER KUMA: Okay. Since the Employer clarified
the reason for entering thisinto the record, then | accept it
as offered. However, I'm going to note the Petitioner's
objection, but still submit it into the rejected file. Okay,
you can proceed.

BY MR. LUPION:

Q. Daoctor, who is Stephanie Autenrieth?

A. She, | believe her titleis the senior associate dean for
enrollment services.

Q. Canyou explain the nature of this email communication?

A. Yeah. It'sa--it'san onboarding document. So, for
example, the optional plans are there, plans for dependents,
things that are not covered that the student and/or their
family may want to buy into.

Q. Doctor, do you know is this the same health insurance plan
available to Mount Sinai employees?

A. ltisnot. It's separate.

Q. Same question with respect to dental and vision plans.

A. That | am not certain of, but | think it's separate. It's
certainly different to mine.

MR. LUPION: Okay, if we can take two minutes, | think I,
| might be done. But | just want to go through my notes.

© 00N O WNP

NNMNNRNNNRERRRERRRRRRR
O DN WNRPROOOWNOOMWNEPRO

Page 192

tell you which ones | want.

MR. LUPION: Why don't you tell me which ones you want so
that we can take it under advisement?

MR. MEIKELJOHN: How tolog into Sinai Cloud. | think
that's, that's the only one. And | don't want alog-in ID for
myself, although it would probably be helpful.

MR. LUPION: All right. Well, well seeif we can locate
that pdf and produceit. At thistime, are we on the record?

HEARING OFFICER KUMA: We are on the record.

MR. LUPION: At thistime, we have no further questions
for Dr. O'Connell.

MR. MEIKELJOHN: | was going to ask this before we went
off the record. Can | consult?

HEARING OFFICER KUMA: Yes.

MR. MEIKELJOHN: Can | have a break?

HEARING OFFICER KUMA: Yes. Off therecord

(Whereupon, a brief recess was taken.)
HEARING OFFICER KUMA: We're back on the record.
All right, Petitioner can now begin their cross.

CROSS-EXAMINATION

BY MR. MEIKLEJOHN:

Q. Good afternoon, Mr. O'Connéll. Isit O'Connell or
O'Connor?

A. O'Conndl.

Q. Okay. I, | have often have trouble reading my own notes,
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HEARING OFFICER KUMA: Okay. Off therecord.
(Whereupon, a brief recess was taken.)

HEARING OFFICER KUMA: Back on the record.

Before we proceed with addressing the Employer's witness
and, and addressing if he has any more questions, | just want
to clarify for the record Employer's Exhibit 6. The Employer
moved to offer Exhibit 6 as evidence into the record. The
Petitioner objected because it did not have attachments. The
Employer clarified for the record that he was not applying the
attachments because it was very voluminous. However, it was
specifically the attachments are not necessary because the
contents of Exhibit 6 was solely for just the details in the
email, itself. The attachments are not necessary. Asa
result, | am overruling the Petitioner's objection and the
Employer's offer is being received and entered into evidence.

(Employer's E-6 received.)

MR. MEIKELJOHN: | would just note for the record that
while we're not governed by the Federal Rules of Evidencein
this proceeding. They provide some guidance. And the reason
for requiring a party to provide afull document is so that the
party can't pick and choose the parts that are helpful to its
case, while withholding the portions that are not helpful.

So, before we went back on the record, counsel expressed a
willingness to provide the remaining documents. And | guess|
would ask brother counsel when heiswillingto do so. | can
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so bear with me. Earlier in your -- you understand that I'm
representing the Petitioner Union in this case?

A. Yes

Q. Okay. At the beginning of your -- early in your
testimony, you gave some numbers regarding the number of
applications, the number of those who were interviewed, etc.
Were those numbers related to the incoming, the class that
arrived 2022 or the class that's arriving this year?

A. Thisyear.

Q. Oh, sothat's-- okay. Soyou said that 61 had
matriculated. What, what exactly does the term matricul ated
mean in this context?

A. It, it meansthey accepted our offer and they are
attending our school for their training.

Q. When do they start their PhD student studies -- when, when
do they first start as students at Mount Sinai?

A. Yes, | understand. | believeit's August 14th.

Q. Sothey haven't formally started yet?

A. Correct.

Q. Okay. Sol am-- I'm going to return to Employer's
Exhibit 6.

MR. MEIKELJOHN: And isthe -- is the Employer willing to
put that back up on the screen for me?

MR. LUPION: Sure. We are happy to accommodate to
expedite this hearing.
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1 BY MR. MEIKELJOHN: 1 A. That'saminimum requirement.
2 Q. Now this, thisletter pertainsto last year, but | assume | 2 Q. Okay. Andwhat isthe significance of being -- well,
3 asimilar email will be sent to the students at or about the | 3 strikethat. Thiswould be as the first author in a peer
4 timethat they arrive this next month? 4 review journal. Correct?
5 A. 1,1 believe, yes. The numbers may be slightly different, | 5 A. Correct.
6 because they're -- they are given by the insurance companies. | 6 Q. Andwhat isthe significance of being published in a peer
7 Q. Okay. But thisemail includesinstructionsonhowtolog | 7 review journal?
8 into Sinai Cloud. 8 A. It showsthat your research has been peer reviewed at
9 A. Mm-hmm. 9 another level. And that it has passed that level of review.
10 Q. And then another attachment related to benefits, Sinai |10 Q. All right.
11 Cloud Benefits. Can you explain what Sinai Cloud is? 11 A. That pertainsto their future career paths. It'snot a
12 A. Yeah. It's, it'sahuman resources management system. |12 graduation requirement.
13 Q. Sowhen at the time a student formally matriculates, they |13 Q. The purpose of the peer review as| understand it, correct

14 alsolog into the human resources system?

15 A. | believe s, yes.

16 Q. And they're -- does someone -- does Stephanie work under
17 your direction?

18 A. No. Sheworksunder the direction of Dean Filizolaand |

19 believe also Dean Muller of the medical school, but not under
20 my direction.

21 Q. Not under, okay. Is--

22 A. Sorry, let mecorrect. | should add -- I'm showing my

23 ignorance here. She may report directly to the Dean of Mount
24  Sinai, Dr. Dennis Charney's office and his staff.

25 Q. | know we have an org chart here somewhere probably.

14
15
16
17
18
19
20
21
22
23
24
25

meif I'm wrong, is to ensure that the information contained in
the document, in the publication is accurate and adds to the,
the existing knowledge in the particular field.

A. It ensuresthat the research has been done under rigorous
conditions. That it isreproducible. That it has been
analyzed in an appropriate manner. And that the conclusions

are justified by the evidence.

Q. Isitasoarequirement that the -- or an
expectation -- yes, isit arequirement to be published that
the -- that the research reflected in the publication
contribute in some way to knowledge?

A. All publications contribute to knowledge. We'renot in
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1 A. Okay.
2 Q. Andtothat question. But | don't have the org chart in
3 front of me. So do you know is the reason for the student to
log into Sinai Cloud at the time of their matriculation to set
them up in the payroll so that they can or isareason for that
to enable them to be paid?
A. That would be amajor reason, and to select their
insurance options, and so --
9 Q. Doyou know arethey paid every other week?
10 A. | believe so.
11 Q. Isthat the same schedule upon which you are paid?
12 A. Yes.
13 Q. Anddo you know do they have federal and state income
14 taxeswithheld from their pay?
15 A. I'mnot atax expert and | should also say that I'm not
16 involved in the finances of, of the school. So asto the tax
17 status of astudent and their origin, | don't know the answer
18 tothat question.
19 Q. Inthecourseof -- strike that. Y ou mentioned that
20 students, PhD students work towards -- I'm sorry, you can stop
21 sharing that, please. Y ou testified that during -- that the
22 object of the research, the thesis research conducted by the
23 doctoral studentsisto generate a document of aquality in
24 which they could be listed as the first author. Did | get that
25 accurate?

N
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the business of reinventing the wheel. But these publications
serve as a stepping stone onto their next level.

Q. Now itiscommon, isit not, for these publications to
list more than one author --

A. Um-hum.

Q. --asauthors. Correct?

A. Correct.

Q. And|I believe that the convention at Mount Sinai, if not

everywhere in the United States, is for the Pl responsible for
the lab where the research was conducted to be listed last. Is

that correct?
A. That's correct.

Q. Isthat auniversal convention or isthat the convention

at Mount Sinai?

A. It'snot our convention. It's, it'sauniversaly

accepted ethical guideline.

Q. Frequently, in addition to the principal author and the
PI, these publications will list other authors. What isthe
significance of the other authors being listed on these

publications?

A. Weéll, they've contributed design, execution, and reporting
of experiments that appear in the publication.

Q. | tried to get this organized while we were off the
record. Thereare alot of things on here | was going to ask

you about that you got to later. So --
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A. Okay.

Q. --youwon't haveto. You know, I'm going to ask you a
question about Petitioner's -- or about Employer's Exhibit 3.
Y ou, you are -- without putting the document on the screen,
maybe we'll have to, but you are familiar with thisform, a
similar version which is sent out every year to notify
applicants that they've been offered admission to Mount Sinai?

A. Correct.

Q. And part of the standard requirement for that admissionis
it states that admission is contingent upon successful
completion of atoxicology screening. Are you aware that
that's part of the offer letter?

A. Yes | am.

Q. Before astudent can matriculate, he or sheis, or they
arerequired to take atest from a blood testing lab. Isthat
right?

A. 1,1 don't know if it'sblood. | think it might be urine.
But an accredited diagnostic laboratory.

Q. Right. Arethose tests characterized by the |aboratories
as pre-employment drug screenings?

A. No. They're characterized by the enrollment process
exactly as described in that document.

Q. Youtestified that the, what you called the stipends, the
direct compensation that is paid to the doctoral students can
be used to pay for living expenses such as groceries.
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sadary. Andthatis, infact, part of what makes direct
compensation a salary.

MR. LUPION: And | believe that you're making -- you're
making argument and you're mischaracterizing the testimony.
The testimony was that the stipend was provided so that the
students can focus on being students, while at the same time
having the ability to provide for themselves.

MR. MEIKELJOHN: Hedid say that in responseto a
follow-up question, | believe, yes. That wasn't the question |
was asking.

HEARING OFFICER KUMA: All right.

MR. MEIKELJOHN: What | was asking about.

HEARING OFFICER KUMA: canthe court reporter go back?

MR. MEIKELJOHN: I'll withdraw the question. I'll
withdraw the question.

HEARING OFFICER KUMA: Okay.

BY MR. MEIKELJOHN:

Q. Arethere -- are there restrictions on what labs a student
can do hisor her or their rotationsinto? That is do they
have to be in the MTA that the student isinterested in?

A. No, because they do not declare their MTA until they
decide upon the | ab.

Q. You testified that working -- that, that research, thesis
research is graded on a pass/fail basis, unlike | believe the
phrase you used was traditional classes.
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A. Correct.

Q. AndI -- am | correct that you pay for your living
expenses such as groceries out of the salary that you are paid
by Mount Sinai?

MR. LUPION: Objection, relevance.

MR. MEIKELJOHN: The point -- I'll leave it to the Hearing
Officer to rule, but | think the relevance is apparent.

MR. LUPION: How Mr. O'Connell goes food shopping is
hardly relevant to, to this proceeding.

HEARING OFFICER KUMA: Canyou repeat your question?

MR. MEIKELJOHN: Probably not, but | can -- | can ask it
differently, | suppose. That's what usually happens when I'm
asked to repeat my questions. Do -- like the students who
receive stipends from Mount Sinai, do you pay for your living
expenses like groceries with money paid to you by Mount Sinai?

MR. LUPION: Objection, relevance. The source of funds
with which Mr. O'Connell -- Dr. O'Connell supports himself is
not relevant to this case.

HEARING OFFICER KUMA: What's the relevance to the
guestion? What are your accomplishments with --

MR. MEIKELJOHN: Wéll, I'm assuming that -- the witness
testified that the direct compensation is used to pay for
living expenses and he gave some examples. My point, the
relevance of the question simply isthat it is, in fact,
customary for employees to pay for their living expenses with a

© 00N O WNP

NNMNNRNNNRRRRRRRRRR
O DN WNROOOWNO®ONWNEPRO

Page 201

A. Yes

Q. Aretherotations also graded on a pass/fail basis, unlike
traditional classes?

A. They are. Thisisoutlined by our accreditation
documentation.

Q. Do you know who it isthat accredits Mount Sinai ?

A. | believeit'sacombination of the Department of
Education of the State of New Y ork, as well as an organization
known as Middle States.

Q. Do you know whether those same accrediting agencies
accredit Columbia?

MR. LUPION: Objection, relevance.

MR. MEIKELJOHN: Well, I, I understand -- maybe I'm
misunderstanding the argument. But the Employer has offered
testimony from a couple of witnesses now that standards are
established to meet the requirements of accrediting bodies.
And they are also arguing that and they're supposedly putting
on evidence for the purpose of demonstrating that somehow Mount
Sinai is different from Columbia. Sothisisclearly an area
in which Mount Sinai -- one of many areasin which Mount Sinai
and Columbia are, are indistinguishable.

MR. LUPION: Hold on. Let mejust -- let me just respond
tothat. Thereis no dispute what -- there shouldn't be a
dispute as to what the accreditation requirements are or the
source of, of those requirements. As this witness testified,
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every program operates differently. So how Columbia fulfills
its educational requirementsisirrelevant to how Mount Sinai
fulfillsits educational requirements. This case -- this case
is about the students at -- who attend Mount Sinai Graduate
School, not Columbia.

MR. MEIKELJOHN: Soif | understand counsel correctly,
he's saying that the fact that they're accredited isnot -- is
not relevant to their argument that there is a distinction
between Columbia and Mount Sinai?

MR. LUPION: The fact that both are accredited
institutions?

MR. MEIKELJOHN: No, the fact that Mount Sinai established
standards to meet the, the accrediting requirements is not
relevant to their argument that Mount Sinai is different from
Columbia.

MR. LUPION: I'm saying --

HEARING OFFICER KUMA: Okay, we're going to stop now.
Thisis not about the accreditation aspect of it. We're here
to get witness testimony as to the unit appropriateness. Now,
the Petitioner's asking the witness to address -- and again
repeat the question. If you haveto reframeit, that's fine.
| just want to make sure I'm understanding the question
correctly.

BY MR. MEIKLEJOHN:

Q. Do you know, Mr. O'Connell, whether the accrediting bodies

1
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Q. Which states that the preceptor is required to show
evidence of at least 2 years of funding support for the student
on the required declaration form.

A. Mm-hmm.

Q. Sothisisfor astudent to be admitted to a particular
Pl'slab to do their thesisresearch. Isthat correct?

A. ltiscorrect. And it protectsthe student.

Q. | understand that. Who isthe Pl or the preceptor
required to show this evidence to?

A. They show it viatheir grant administration to the
Graduate School financial administration.

Q. And | understand that this protects the, the student. But
could you explain how it protects the student?

A. Tomake sure that there is no barrier to them conducting
their doctoral research.

Q. How isthe Pl or the preceptor's -- how could the
preceptor's financing become a barrier to them completing their
thesis research?

A. Weéll, we spoke about their package. But researchis
expensive and you need funds to support the research.

Q. Doesthat include funds to pay the, the graduate student's
compensation?

A. And, and to pay for the experiments. To be able to afford
to, to do the experiments while working towards their
dissertation research. Reagents, equipment, mice, salines, you
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that govern Mount Sinai's educational or academic requirements
also govern Columbia?

A. 1donot know. | am only familiar with my own
institution.

Q. Okay.

HEARING OFFICER KUMA: So anything else over that I'll
have to -- if the Petitioner isto ask anything else outside of
that purview, I'm going to -- and the Employer objectsto it,
I'm going to sustain it, because the withess can only testify
to what they know.

MR. MEIKELJOHN: Right. | agree. 1 will -- I'll move on.
I'll ask about Petitioner's Exhibit 5, which the witness did
display some knowledge of.

HEARING OFFICER KUMA: Okay.

MR. MEIKELJOHN: Can somebody put that on the screen or do
| need to do that? Thank you, Melissa. Can you scroll down to
page 3, the paragraph 6, the financia responsibility
paragraph.

BY MR. MEIKELJOHN:

Q. Dr. O'Connell, you were asked several questions about the
financial responsibility paragraph of Employer Exhibit 6.

A. Mm-hmm.

Q. 1 would draw your attention to the last sentence, the one
that is highlighted in bold.
A. Mm-hmm.

1
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nameit.

Q. Monkeys?

A. Rardly.

Q. Okay. | thought there -- | thought there was at least one
monkey lab there. Okay. Do the -- where do the preceptors get
the funds to pay for the, those lab expenses?

A. Thesame source as| indicated previously. Federal
grants, National Institutes of Health, National Science
Foundation, Department of Defense, foundation grants, start-up
money from an institution would make up the lion's share.

Q. Now with respect to the direct compensation to the
students, do you know is there any difference in the way that
they are paid depending upon the source of the funds from which
they are paid?

MR. LUPION: Objection. Vague and ambiguous.
BY MR. MEIKLEJOHN:

Q. Did you understand the question?

A. Could you repeat it, please?

Q. Right. Weaready established that | rarely can manage to
repeat the same question, but I'll try. With respect to the
direct compensation --

A. Mm-hmm.

Q. --tothe graduate students.

A. Yes

Q. Arethey paid the same way regardless of the source of the
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1 fundsfrom which they are paid? 1 do not include PhD students on them so far. But | would
2 A. They are. 2 reguest that those grants that you're planning to producein
3 Q. Arethe-- arethe-- thelabishere, but arethe Pls 3 response to that paragraph be produced forthwith without
4 grouped by MTA? 4 waiting for that witnessto be called. Thereis no reason to
5 A. Loosely. But most Plsare aligned multiple MTAs. |, | 5 wait for the witness to be called and it would certainly end up
6 myself, are a cancer biologist, but I'm also a member of 6 savingalot of timeif | don't have to take a break after the
7 development and regenerative sciences, and geneticsand genetic | 7 witness direct testimony to review those grants.
8 sciences. So most, most labs, you know, it'sdriven by the | 8 MR. LUPION: Understood. First of all, we would object to
9 research. Soyou could have two studentsin the same 9 the characterization that we are carefully calling witnesses.
10 laboratory who arein different MTAs depending upon the focus | 10 MR. MEIKELJOHN: I'm sorry. | apologize for that. That
11 of their research. 11 wasacheap shot, and | would like to withdraw it and strike it
12 MR. MEIKELJOHN: Okay, itis-- I'vegot 2 minutestill |12 from the record. But I'm sure Lainy can't do that.
13 5:00. And| actually would -- oops, wait aminute. | was |13 MR. LUPION: I'mglad I'm still alert at 5 o'clock on a
14 going to suggest, somebody elsejust did, that thiswould bea |14 Friday. Butin any case, we arein the process of obtaining a
15 timeto stop. | will -- 1 will say nobody ever believesme, |15 responsive grant. Asyou know, we just came to an agreement of
16 but when | get an opportunity to think over my cross, it goesa |16  sorts, yesterday. Soit'snot -- | wish it was as easy as
17 lot faster after the break because | know where I'm going. | |17 pushing a button and getting it. But we are -- we are
18 should know where I'm going better. But | have enough sothat |18 endeavoring to get those documents to avoid any disruption to
19 I'm not going to be able to finish today. 19 thehearing.
20 HEARING OFFICER KUMA: Okay. So -- 20 MR. MEIKELJOHN: I wasjust sort of concerned that that's
21 MR. MEIKELJOHN: And | do have acouple of housekeeping |21 what was happening. But | accept -- | accept your
22 issuesto address before we leave. 22 representation that you're not holding that.
23 HEARING OFFICER KUMA: Okay 23 HEARING OFFICER KUMA: So can the Employer produce that by
24 MR. MEIKELJOHN: First, | had requested the, thefirst |24 Monday, the grant documents?
25 attachment to Employer Exhibit 6, and | actually think that |25 MR. LUPION: | think we can -- wecanbeina--ina
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1 the, the witness nodded his head when | said | wasrequesting | 1 position to produce some. | don't know about all.
2 those that he does, does know that those documents are still | 2 HEARING OFFICER KUMA: will the Petitioner accept some or
3 accessible. After looking at the document moreclosely, I'm | 3 apiecemeal of it, or do you want al of it?
4  aso-- I'masking for the first two attachmentsto Employer | 4 MR. MEIKELJOHN: I'm okay with having them supply
5 Exhibit 6. 5 piecemea. Whether the piecemeal is sufficient will be easier
6 Second, | would note that Petitioner's Exhibit 2, whichwe | 6 to judge and evaluate after I've seen the production.
7 did not move previously, is a document that was produced by the | 7 HEARING OFFICER KUMA: All right.
8 Employer in response to subpoena so as an Employer document. | 8 MR. MEIKELJOHN: And ! think everybody should thank me for
9 Soon that basis| would move the admission of Petitioner's | 9 having an appointment at 5 o'clock. We can get out of here at
10 Exhibit 2. 10 adecent hour on Friday, except for making the witness --
11 MR. LUPION: What was 2? 11 HEARING OFFICER KUMA: I just want to go over it. You
12 MR. MEIKELJOHN: It was the chart showing compensation, |12 said the first one was Employer's Exhibit 6, you said the first
13 and cost, and things. 13 two attachments?
14 MR. LUPION: Okay. Let usconfer and get back toyouon, |14 MR. MEIKELJOHN: Right. Both of which relateto Sinai
15 on Monday. | don't anticipate an issue. 15 Cloud, which the witness testified was a human resources, I'm
16 MR. MEIKELJOHN: I mean just for -- thisisthe document |16 going to say portal which might not have been his word, but --
17 that weretaking about. 17 HEARING OFFICER KUMA: Right. And can the Employer
18 MR. LUPION: | seeit. I'vegot it. 18 produce that document?
19 MR. MEIKELJOHN: Okay. Yeah, justif you could verify it. |19 MR. LUPION: | need to, to see what -- to see what it is.
20 Andthethirditemis| would -- you know, one of our --1 |20 | mean |, | don't want to blindly agree to produce something
21 can't remember whether it's paragraph 6 or paragraph 7, but one |21 that | haven't laid eyes on.
22 of the paragraphs of our subpoenacallsfor production of a |22 HEARING OFFICER KUMA: understandable. Sowelll discuss
23 grant from somebody who is going to be -- well, we saidwe |23 thison Monday. And we'll discuss the Petitioner's motion to
24 would limit it to someone who was going to be your witness. |24 move Exhibit 2 on Monday, after the Employer reviews it a bit
25 | know that you have carefully called people whose grants |25 more. And then now we have to discuss the doctor's
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availability. It's my understanding the doctor is not
available Monday. Isthat correct?

THE WITNESS: Let mejust check my calendar, please, one
moment, Sir.

MR. MEIKELJOHN: Are we till on the record?

HEARING OFFICER KUMA: Yes, weare. Off the record.

(Whereupon, a brief recess was taken.)

HEARING OFFICER KUMA: All right. In this matter, we're
adjourning for the day. All parties and the witness are to
appear on Monday. The witness will appear for 9:30 to continue
his cross-examination. The witnessis notified that he's still
under oath. Everything the witness states he's held to
underneath, underneath Pope Edition (ph.). The parties will
appear 9:15 to go over the subpoenatopics. The Petitioner's
exhibits to move to motion and the Employer's Exhibit 6,
discuss the submission of those documents.

All right, off the record.

(Whereupon, at 5:09 p.m., the hearing in the
above-entitled matter was recessed, to reconvene on Monday,
July 10, 2023 at 9:15 am.)

o~NOUTh WN PR
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CERTI FI CATI ON

This is to certify that the attached proceedi ngs before
the National Labor Relations Board, Region 2, in the matter of
I cahn School of Medicine at Munt Sinai and International
Uni on, United Autonobile, Aerospace, and Agricul tural
I npl ement Workers of Anerica, Case No. 02- RC-319437, at New
York, New York, on July 7, 2023, was held according to the
record, and that this is the original, conplete, and true and
accurate transcript that has been conpared to the recording
fromthe hearing, that the exhibits are conplete, and no
exhibits received in evidence or in the rejected file are
m ssi ng.

El aine M LaRosee
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PROCEEDINGS
(Time Noted: 9:22 am.)

HEARING OFFICER KUMA: All right. We're on the
record. So good morning, everyone. | will continue in the
hearing and today case concerning Icahn School of Medicine at
Mount Sinai, Case Number 02-RC-319437. Will the Employer
address the outstanding subpoena documents and exhibit issues
that was last related on Friday that was left for us to
address?

MR. LUPION: Yes, sir. | believe there were three
items, | will tick them off in order. The first concerned
Petitioner's Exhibit 2, Respondent has no objection to the
admission of that exhibit into evidence.

(Petitioner's Exhibit Number 2 identified.)

HEARING OFFICER KUMA: sincethereis no objection, |
hear that that Petitioner Exhibit 2 is received and entered
into all -- into evidence.

(Petitioner's Exhibit Number 2 admitted.)

MR. LUPION: The second item concerned a new request
for documents or -- or for two attachments that were referenced
in an August 8th 2022 email. | believe that was Respondent
Exhibit 6. We made inquiry as soon as the hearing adjourned
last -- last Friday, it was after business hours. We have not
yet received the attachments as | represented on the record
last Friday. Once we have an opportunity to review them if
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MR. MEIKLEJOHN: Or -- or graduate assistants. To be
clear, sinceit appears students are also classified as
graduate by the school in some situations.

MR. LUPION: Actually that -- that's not -- that's
not correct. The grad -- the -- the -- the school does not
refer to them as -- as graduate assistants. But we will -- we
are prepared to make production of responsive grantson -- on a
rolling basis. And | think we can commence with -- with our
production straight away.

MR. MEIKLEJOHN: Okay. We -- we didn't get any over
the weekend, so --

MR. LUPION: Okay. We were still tracking them down,
Tom. Asl said, it's not a matter of, you know, pressing a
button and -- and we get them.

HEARING OFFICER KUMA: sowhen do you plan to receive
them?

MR. LUPION: Oh, we can -- well, we're -- we're
prepared to make production this morning. We have the -- we
just have to stick some Bates numbers on them, and we can -- we
can get them out.

HEARING OFFICER KUMA: So we'relooking at basically
by lunchtime, say by --

MR. LUPION: I think that -- | think that's right.

HEARING OFFICER KUMA: Okay. So-- sowewasto -
soif | wasto set atime, say by 2:00 p.m., the Employer can
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they -- wewill | anticipate being able to produce them, but at

-- a the moment as of this hour, we do not have themin -- in

our possession, but we have made inquiry. Thethird item --
(Employer's Exhibit Number 6 identified.)

MR. MEIKLEJOHN: Can I just speak to that briefly or
just make one follow up observation? Well after the documents
are provided, Mr. -- you will make Mr. O'Connell available if
we have questions about them.

MR. LUPION: | -- | don't know the answer to that
question.

MR. MEIKLEJOHN: Well, we would not want Mr.
O'Connell released from testifying until we've had an
opportunity to --

MR. LUPION: | would need -- | would need to assess
the -- the relevance of that document -- of the -- of the
documentsto that -- to that line of, of questioning. So we're
going to -- we're going to resume on that. Thethird item
pertained to grant applications. Tom, | think there -- there
may have been -- it was our understanding that you were -- that
you were interested in only those grants that identified PhD
students on them.

MR. MEIKLEJOHN: Not by name.

MR. LUPION: Or -- or by -- or by -- or by aPhD
student. If aPhD student was -- if there was a place for that
on -- on the grant.
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produce those documents by 2:00 p.m. to the Petitioner?

MR. LUPION: Let me just check with my team here.

HEARING OFFICER KUMA: Okay. Just want to make sure,
| just don't want to set -- set a hard deadline, then you can't
make that.

MR. LUPION: Yes. Avi, that is-- that is doable on
our end.

HEARING OFFICER KUMA: okay. So-- okay. Sothen he
stepped away?

MS. ROTHGEB: | assume heis still within earshot
since he's so --

MR. LUPION: I'm sorry.

HEARING OFFICER KUMA: On, no, no. It'sfine. I'l
wait until you come --

MR. LUPION: | went to grab a cup of coffee, |
thought I --

HEARING OFFICER KUMA: No, no. That'sfine. So--
so the Employer will have until 2:00 p.m. to produce the
documents today to the Petitioner to review as that has been
told that that'll be sufficient time to get that to the
Petitioner. Okay. Now, the only thing outstanding would be
the attachments to Exhibit 6.

After the Employer's able to review that, | hear the
Employer's -- the -- excuse me, the Petitioner's request to not
release Mr. O'Connell. Again, the Employer reserves his rights
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1 but wants to reviews those documents, and we'll revisethat | 1 attachments. Y our objections were noted, but | overruled your
2 once those documents are turned over, and we'll comeback to | 2 objections because of the Employer statements, given the facts
3 that again and we'll review that, okay? 3 that it was solely for the actual email content, not for the
4 MR. MEIKLEJOHN: All right. At thispoint -- at this | 4 attachments.
5 point, | -- not to -- well, we got afew minutes, but no, not 5 And you were only -- and the Employer was solely
6 many. | just, | would renew my objection to Petitioner --to | 6 bring -- bringing the exhibit up and wasraising it for the
7 Employer's Exhibit 6 on the ground that without the 7 contents of the detailsin the email. The reader -- the writer
8 attachments, that it isincomplete. Asl havesaid, | annot | 8 of therecord will apply the appropriate weight based off of
9 insisting upon the production of the other attachments, butthe | 9 that, off my ruling. Based off of that, | note that you did
10 first two attachments we think -- 10 not withdraw your objections and | received the Employer's
11 HEARING OFFICER KUMA: Hold on. 11 offer into evidence based off that reasoning.
12 MR. MEIKLEJOHN: -- are relevant and that the 12 We did come to an agreement at -- towards the end on
13 document should not be received unless -- 13 Friday concerning the attachments, and the Employer did state
14 HEARING OFFICER KUMA: Holdon. We-- I went off the | 14 that he has no objections to providing it, but when would want
15 record, so -- 15 toreview it. Hewantsto review it at first. And that's what
16 MR. MEIKLEJOHN: Oh, you did? 16 we're doing right now, okay?
17 HEARING OFFICER KUMA: Y eah. 17 Just to summarize what was going on. So now we're
18 MR. MEIKLEJOHN: All right. 18 just waiting for the witness to appear. | don't seehiminthe
19 HEARING OFFICER KUMA: Adrian, wereoff therecord, |19 chat. | do not see Dr. O'Connell. We -- he was supposed to
20 right? Oh, we're gtill on. We're on the record? Okay. So, |20 appear at 9:30 because he hasto leave by 10:45. There he
21 Tom, go ahead. Which. 21 goes. Okay.
22 MR. MEIKLEJOHN: | -- | did. I finished what | had |22 MS. ROTHGEB: Oh, Avi, it looks like maybe Adam is
23 tosay. 23 stuck on mute. Once you mute yourself, we're getting stuck.
24 HEARING OFFICER KUMA: Okay. So -- 24 HEARING OFFICER KUMA: Thank you, Nicole. I'l try
25 MR. MEIKLEJOHN: We can defer ruling on that until we |25 to be the mute police for you if | can, Avi.
Page 221 Page 223
1 seeif the documents are produced. 1 MR. LUPION: I'll -- I'll just raise my hands or
2 MR. LUPION: I believe the Petitioner's Exhibit 6 has | 2 anybody should just raise their hands and start waving.
3 aready been offered and admitted into evidence pursuant to the | 3 HEARING OFFICER KUMA: okay. So, Dr. O'Connell, just
4 termsthat we discussed on the record given -- last Friday, 4 want you to understand that you're still under oath.
5 given that Mr. O'Connell was testifying only about the contents | 5 THE WITNESS: Yes.
6 of the email, it was admitted for that purpose. Soit already | 6 HEARING OFFICER KUMA: Okay. Good morning, by the
7 isin--inevidence. Nonetheless, as| said, we are willing 7 way. Today you're going to continue with your cross
8 to -- we have made inquiry into the attachments and we'll 8 examination by the Petitioner.
9 proceed as we've discussed. 9 CROSS EXAMINATION
10 HEARING OFFICER KUMA: Again -- 10 BY MR. MIEKLEJOHN:
11 MR. MEIKLEJOHN: Just so -- 11 Q. Good morning, Dr. O'Connell.
12 HEARING OFFICER KUMA: Okay, let's -- 12 A. Good morning.
13 MR. MEIKLEJOHN: Thereisaconfusion later. Youre |13 HEARING OFFICER KUMA: Who areyou? Excuse me.
14 referring to Employer Exhibit 6, correct? 14 Sorry.
15 HEARING OFFICER KUMA: Right. Thatiscorrect. |15 THE WITNESS: That'sfine.
16 Employer's Exhibit 6. So -- 16 HEARING OFFICER KUMA: | don't mean to cut you off.
17 MR. MEIKLEJOHN: Counsel referenced Petitioner's6. |17 THE WITNESS: | don't really -- al that ready.
18 MR. LUPION: Oh, | misspoke. Yes. 18 HEARING OFFICER KUMA: I just would -- | would like
19 MR. MEIKLEJOHN: | know, | know. Sometimes-- |19 for you to state your -- | know you stated this on Friday, but
20 sometimes three weeks from now that creates all sortsof |20  please, can you spell your name, full name again for the
21 confusion. 21 record?
22 HEARING OFFICER KUMA: okay. Sowhat I have herefor | 22 THE WITNESS: Yes. My nameis Matthew O'Connell. M-
23 --to be clear onthe record, isthat Employer's Exhibit 6 was |23 A-T-T--H-E-W O'-C-O-N-N-E-L-L.
24 offered. Objectionswere provided by the Petitioner and the |24 HEARING OFFICER KUMA: Ppetitioner can now continue
25 reasons for the objections, because it didn't have the 25 withtheir cross.
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BY MR. MIEKLEJOHN:

Q. I'dliketo draw your attention to now -- here, | spent
al thistime making sure | had the right document. Y eah.
That isthe right document. All right. Show you Employer
Exhibit 5, the -- thisis the second page and I'm drawing your
attention to Paragraph 3.

(Employer's Exhibit Number 5 identified.)

A. Yes

Q. Andinthe--in-- well, in the second paragraph of
Section 3, it states, students should only perform rotationsin
laboratories that have the potential to accept and support the
student for their dissertation research.

A. Mm-hmm.

Q. What conditions must the laboratory or the laboratory's Pl
meet in order to have the potential to accept and support the
student?

A. Weéll, they need to have the space, they need to have the
infrastructure, they need to have the funds to pay for the
experiments that lead to their dissertation research. And
finally, the financial package that we spoke about on Friday.

Q. Sothe -- the -- the money to pay the compensation to the

22 student?

23 A. That's among the things that they need to.

24 Q. Yes. What -- if astudent wants to pursue research in a

25 laboratory that doesn't have funding for his or her research?
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training?

A. Well, they measure whether the student is acquiring
additional skills both in terms of physical technical
manipulation for the experiments and academic skillsto -- to
reach for their full potential.

Q. And how do you measure the students' productivity?

A. Whether the experiments are moving forward. So that's not
productivity necessarily in --

Q. [ think -- | think you answered the question.

MR. LUPION: Could we let we the --
MR. MEIKLEJOHN: 1 think he's moving on to something

© 00N O WNP
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else.

MR. LUPION: Tom, the witness wasn't finished with
his answer and he was about to tell you something that you
apparently didn't like, which iswhy you cut him off. Sol
would ask that the witness be allowed to complete his answer.

MR. MEIKLEJOHN: Well, the witness has answered the
question, then he went on to say --

HEARING OFFICER KUMA: Sorry. Hold on. Gentlemen.

MR. MEIKLEJOHN: Productivity --

HEARING OFFICER KUMA: Gentlemen. Gentlemen. The
witness will continue to speak.

BY MR. MIEKLEJOHN:
A. Okay. What | wanted to add is that the effort that the
student is putting into their experimentsis on the straight

Page 225

1 A. Mm-hmm.

2 Q. What does the student do?

3 A. Wadll, they would -- that lab would not be available for

4 rotation, so that would not occur.

5 Q. Andwhat about during the dissertation period? What if

6 the student was working on his or her dissertation and wanted -

7 - or had decided on a, an area of research and wanted to pursue

8 that research in alaboratory that didn't have funding?

9 A. Should that occur, then funds will be sought from the
preceptor's department and/or institute and if -- in cases
where that's not available, from the graduate school.

Q. Now, drawing your attention to the first page of
Employer's Exhibit 5, | think it's probably the -- well, yeah.
| think it's the third sentence, but it starts six lines down.

15 Referring to the -- the PhD graduate experience.

16 A. Mm-hmm.

17 Q. It statesthat it is a partnership to maximize research

18 potential, training, productivity, and outcomes.

19 A. Mm-hmm.

20 Q. lIstherean attempt to measure the -- or evaluate the

21 research potentia during the -- during the PhD period?

22 A. Yes. Asl| mentioned on Friday, there are regular meetings

23 with an advisory committee outside of the laboratory. And --

24  and there's also the research proposal/qualifying exam.

25 Q. And how, if any way, does the school or the PI measure

10
11
12
13
14
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1 path towardstheir dissertation research.

2 Q. And how do you measure the outcomes of the research?

3 A. Whether the experiments have tested the hypotheses

4 adequately to make a conclusion.

5 Q. Is--doespublication go into measuring the outcomein

6 anyway?

7 A. Weéll, maybe eventualy, but it takes some time.

8 Q. That isthe ultimate objective?

9 A. No. Theultimate objectiveisto complete the
10 dissertation research and defend a -- a high quality thesis.
11 Q. Turning to Page 4 of the same document, the last paragraph
12 before Item 9 provides that students who receive fellowships
13 arepaidinannua bonus--
14 A. Mm-hmm.
15 Q. -- from the graduate school of $2,000. And you testified,
16 | believethat preceptors are requested and almost always pay
17 the additional $2,000; isthat right?
18 A. Thatiscorrect. I'm not aware of acircumstance where it
19 hasnot occurred.
20 Q. And do you know how thisbonusis paid to the students?
21 Isit paid asalump sum payment through the payroll system?
22 A. | don't know the details of the financial compensation
23 mechanisms, that's not through -- directly through the graduate
24 school. It'sthrough the Dean's -- Dean Charney's office.
25 Q. Now from Dean whose office?
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1 A. Dean Charney, the Dean of Mount Sinai. 1 A. Yes. ltisfor any biomedical research institution. Yes.
2 Q. Okay. Do - doyou know the reason for paying thisbonus | 2 Q. You testified about the various personnel that conduct
3 to people who receive fellowships? 3 researchin laboratories. How would you compare the skills and
4 A. Yes. It--it--it--itisacombination of 4 ahilities of postdocs with the skills and abilities of doctoral
5 encouragement and -- and recognizing their successes. Itis | 5 students?
6 not required for them to conduct their dissertation research. | 6 A. Well, the postdoctoral fellows have already undergone
7 Q. What isrequired isthat there be funding for the 7 their PhD training elsewhere, and as a result, they're more
8 research, correct? Among other things. 8 advanced, more experienced, and have a skillset that is more
9 A. Yeah. 9 developed.

10 Q. Does-- doesthe university benefit from the publication |10 Q. And you aso testified that there are -- well, if | -- |

11 of articlesin scientific journals reporting on research 11 believe you testified that there are technicians and research

12 conducted in itslaboratories? 12 assistantsin at least some of the labs. Arethose two

13 MR. LUPION: Objection. It's not auniversity. 13 different categories, or isthat all the same category?

14 BY MR. MIEKLEJOHN: 14 A. It'sgeneral, it's different names given to the same type

15 Q. Okay. Does Icahn School of Medicineat Mount Sinai |15 of position.

16 benefit from the publication of articles and scientific 16 Q. Andwhat does -- what does aresearch assistant or a

17 journals reporting on research conducted inits laboratories? |17 technician do in the lab?

18 A. It'spart of the scientific process. So everybody 18 A. Well, they -- they are hired to carry out specific tasks.

19 benefits. 19 But there's the mentoring, the devel opment, the training, and

20 Q. Andwhen aPl appliesfor additional grants -- 20 theleading towards aindividual project. Doctoral thesisis

21 A. Mm-hmm. 21 not part of it.

22 Q. --funding 22 Q. They are employees, but not also students, correct?

23 A. Yes
24 Q. Isone of thethingsthat the NIH or the other funding
25 agencieslook toward is having successfully published research

23 A. Correct.
24 Q. Arethere-- isthere overlap in the duties performed by
25 these technicians and research assistants with the duties

Page 229

1 resultsinthe past?

2 A. Yes. They do. But that is not necessarily by PhD

3 students aswe outlined on Friday.

4 Q. Rignt.

5 A. Labingeneral. Yeah.

6 Q. And which may include publications that -- in which PhD

7 students participated, correct?

8 A. It may.

9 Q. Andthose grantsdo bring in money to -- IN -- to -- to
10 thelcahn--
11 MR. LUPION: Graduate School.
12 BY MR. MIEKLEJOHN:
13 Q. -- School of Medicine at Mount Sinai; isthat correct?
14 A. Yes. Thatiscorrect. But that money isto further the
15 research enterprise.
16 Q. And that money includes funds for facilities and overhead?
17 A. | believe so.
18 Q. And--
19 A. It would depend upon the agency.
20 Q. Andyou say that the funding is to further the research
21 enterprise. What do you mean by the research enterprise?
22 A. The-- the more -- the -- the role we play in aglobal
23 effort to increase our knowledge of human biology.
24 Q. Andthatisat least apart of the mission of IMSSM --
25 ISMMS?

Page 231

1 performed by doctoral students?

2 A. No. Itcan't beredone. But --

3 Q. How would --

4 A. --assist people. But --

5 Q. They may --

6 A. They may assist peoplein thelab through various

7 mechanisms, but there's aredundancy of effort.

8 Q. How would you compare the skills and abilities of a

9 research assistant with the skills and abilities of a doctoral
10 student?
11 A. Morethe -- the research assistant would be more
12 gpecialized and the skills would be more technical, not
13 academic, not -- not on a path to -- of academic development.
14 Q. I'mgoing to show you Employer Exhibit 6. Thisisthe
15 email that is sent to students upon enrollment; isthat right?
16 A. Yes.
17 Q. Andwhenitissent to students upon enrollment, it
18 includes the attachments, correct?
19 A. Yes.
20 Q. Andinfact, one of the purposes of sending this email, if
21 not the primary purpose, is to provide the students with those
22 attachments; isthat correct?
23 MR. LUPION: Objection, the documents -- the document
24 speaksfor itself. What the primary purpose or principle
25 purposeis counsel's own characterization of the document.
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MR. MEIKLEJOHN: Wéll, if the -- if the witness
disagrees, he can say so.

HEARING OFFICER KUMA: Overruled. I'll let the
witness answer.
BY MR. MIEKLEJOHN:

A. The--1--1--1donotwritethe email. Itisnot
copied to me. Stephanie Autenrieth reports to Dean Charney's
office, not to the graduate school. So thisisacommunication
between enrollment services and the incoming student.

Q. Do you know whether the attachments listed there are still
in existence?

A. 1 donot know for certain, but | think they -- their --
their titleis what they are.

Q. Soto your knowledge, when a student enrolls, they're
given information on how to log into Sinai Cloud; is that
right?

A. Yes, | believe so.

Q. And Sinai Cloud isthe payroll department or human
resources department? What is Sinai Cloud?

A. Again, | don't see these emailsthat go out to the
students. Thisis between enrollment services and the incoming
candidates. But to the best of my knowledge, it's-- it'sa
human resources management system.

MR. MEIKLEJOHN: | would renew my objection and
reguest reconsideration of the decision to admit Employer

14
15
16
17
18
19
20
21
22
23
24
25
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you good?
MR. LUPION: I'm sorry?
MR. MEIKLEJOHN: Areyou ready? Can --
MR. LUPION: Yeah. You want to find -- okay.
BY MR. MEIKLEJOHN:
Q. Doesthe -- does the ISMMS policy on business conflicts of
interest apply to graduate students?
A. |--1--tobehonest, | don't know.
Q. Okay. You just know that it'sin the handbook.
A. | know it appliesto me.
MR. MEIKLEJOHN: Okay. No further questions.
HEARING OFFICER KUMA: Petitioner hasno -- no
further questions.
MR. LUPION: Avi, could we have a-- a breakout room?
HEARING OFFICER KUMA: Yes. Off the record.
(Brief Recess at 10:00 am./Reconvened at 10:08 am.)
HEARING OFFICER KUMA: All right. Will the Employer
have any questions?
MR. LUPION: Yes. Some very brief redirect, please.
HEARING OFFICER KUMA: Okay.
REDIRECT EXAMINATION
BY MR. LUPION:
Q. Dr. O'Connell, counsel for Petitioner asked you about the
reasons why Pl would need to demonstrate funding prior to
taking on astudent. And one of the reasons you identified was
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Exhibit 6. Number 1, it isincomplete asit's clear from the
document. These are materials that are provided to students
upon enrollment that they -- you know, the -- the -- the cover
email standing by itself is not a complete statement of what is
being provided to the students.

And the complete statement of what's provided to the
studentsis necessary for this document to be complete.
Second, the witness has testified that he really doesn't know
anything about the sending of the document or what's included.
He has nothing to do with the process. So | don't believe
there has been adequate authentation -- authentication of the
document.

MR. LUPION: This objection has now been ruled on
three times.

HEARING OFFICER KUMA: I note for the record that
Petitioner's renewal has been noted and that the Employer's
Exhibit 6 already has been ruled. Again, the reader of the
record will apply the appropriate weight to Employer's Exhibit
6 based upon the reasoning for the Employer's entry into
evidence. Okay. Will the Petitioner continue with the cross?

Q. I'mshowing you Page 127 of Employer Exhibit 2, the
student handbook.
(Employer's Exhibit Number 2 identified.)
A. Mm-hmm.
MR. MEIKLEJOHN: Does Counsel want a minute or are
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the -- the cost of doing research. Can you -- can you
elaborate on that?

A. Waéll, just that they have the resources that the
experiments can -- can be performed to lead towards the thesis.

Q. And meaning because those experiments cost money to
conduct?

A. It depends upon the nature of the research, but if it's--
particularly when it's wet lab research, you need to buy
chemicals, mice, cell lines, media, so on.

Q. Okay. And Counsel aso ask you that part of the reason
why a Pl needed to demonstrate funding was to be able to pay
the PhD student what he termed compensation. Do you recall
that?

A. Yes

Q. Andisthat -- isthat the -- the stipend to the PhD
student?

A. Yes. Andthat's--it--itis, andit's part of the
overall package.

Q. Okay. Andisthat stipend condition on the performance of
any services -- withdrawn. Isthat stipend in exchange for the
performance of servicesto the PI?

A. No.

Q. And Doctor, you were asked afew minutes ago about
students who receive external funding which -- which the
graduate school calls afellowship.
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1 A Yes 1 computational space being dry, and in an experimental situation

2 Q. Doyourecal that? 2 where we manipulate cells, tissues, et cetera. Both of these

3 A. Yes 3 cost money. Butit -- it just refers to the approach that the

4 Q. And that those students are eligible for a$2,000 bonus | 4 research is governed by.

5 fromthe school and the Pl. Do you recall that? 5 HEARING OFFICER KUMA: Okay. Thank you for the

6 A. Yes 6 explanation. So you are released for the remainder of the day,

7 Q. Do -- are students who receive afellowshipand -- andthe | 7 but you're not released for the rest of the hearing.

8 bonus, does the graduate school require those studentstodo | 8 THE WITNESS: Okay.

9 anything outside of their academic curriculum? 9 HEARING OFFICER KUMA: Ali right. Regional Director
10 A. No. 10 may have some follow up questions. In addition, there has been
11 MR. LUPION: | have no further questions. 11 some objections to your -- to your dismissal from the hearing
12 MR. MEIKLEJOHN: | havea-- 12 based off of some other factors that needs to be discussed
13 HEARING OFFICER KUMA: Doesthe Petitioner haveany |13 later on. So | just ask that you stay present asthis-- is
14 follow up? 14 virtua, so in case the Employer needsto call you back dueto
15 MR. MEIKLEJOHN: Yes, please. 15 somefollow ups, okay? So that you're accessible.

16 HEARING OFFICER KUMA: Okay. 16 THE WITNESS: Okay.

17 RECROSS EXAMINATION 17 HEARING OFFICER KUMA: well provideyou, if you are

18 BY MR. MEIKLEJOHN: 18 -- need to be called back, well provide with adate and time

19 Q. After the second year, what percentage of agraduate |19 to appear, okay? Make sure that you --

20 student's academic work consists of conducting research? |20 THE WITNESS: I'll (indiscernible).

21 A. After they passed the qualifying exam, amost all their |21 HEARING OFFICER KUMA: All right. Right. So then

22 timeisdevoted towards the research leading to their doctoral |22  you're released for the day.

23 thesis. In--inthe grander scheme of things, it'sa100%. | |23 MR. LUPION: Thank you, Doctor.

24 was referring to, as we discussed on Friday, worksin progress | 24 THE WITNESS: Thank you, everybody.

25 ingenera clubs and so on, which is more about their 25 HEARING OFFICER KUMA: All right. Okay. The
Page 237 Page 239

1 intellectual development that in turn leads towards their 1 Employer need timeto call its next witness, or are you ready

2 thesis. 2 toproceed?

3 Q. I'll show you Employer's Exhibit 2, Page 21, and ask you | 3 MR. LUPION: We're ready to proceed. Can we just do

4 toread into the record the elements of the funding package | 4 soat 10:30?

5 provided to graduate students. 5 HEARING OFFICER KUMA: Okay.

6 A. You mean the highlighted texts, sir? 6 MR. LUPION: Just a brief 10 minute break?

7 Q. Yes. | believethat's -- that lists the elements. Yes. 7 HEARING OFFICER KUMA: Yes. Off the record.

8 A. Comprehensive funding package, which includesdirect | 8 (Brief Recess at 10:18 am./Reconvened at 10:37 am.)

9 compensation, tuition remission. The direct compensation's | 9 HEARING OFFICER KUMA: All right. All right. Dr.
10 also being referred to in thisdiscussion asstipendanda |10 Hanss?

11 student health insurance plan. Note that the direct 11 THE WITNESS: Yes.

12 compensation or stipend -- oh, there, it says, isinformally |12 HEARING OFFICER KUMA.: All right. Canyou raise your
13 referred to as a stipend. 13 right hand?

14 MR. MEIKLEJOHN: Soit'snot just mewho referstoit |14  Whereupon,

15 asdirect compensation, correct? Strikethat. No further |15 BASIL HANSS,

16 questions. 16 wascaled asawitness having been previously duly sworn, was
17 HEARING OFFICER KUMA: okay. Doesthe Employer have | 17 examined and testified as follows:

18 any questions? 18 HEARING OFFICER KUMA: All right. Put your hand
19 MR. LUPION: No further questions. 19 down. Can you state your full name for the record?

20 HEARING OFFICER KUMA: Okay. Dr. 0'Connell, I just |20 THE WITNESS: Yes. My first nameis Basil, spelled
21 haveone question for you. You testified onthe Employer's |21 B-A-S--L, likethe herb. And my last name is Hanss, spelled
22 redirect to awet lab research. What exactly isawetlab |22 H-A-N, and then two S'slike Sam.

23  research? 23 HEARING OFFICER KUMA: Lawyer?

24 THE WITNESS: It's-- it -- wet lab and dry lab are |24 MR. LUPION: Did you administer the oath?

25 expressions used to separate work that isdonein a 25 HEARING OFFICER KUMA: Yes.
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1 MR. LUPION: Yes? Okay. Thank you. 1 recently.
2 DIRECT EXAMINATION 2 Q. Okay. Canyou briefly describe your duties and
3 BY MR.LUPION: 3 responsibilities as Associate Dean of Wellness?
4 Q. Good morning, Dr. Hanss. Areyou currently employed? | 4 A. Yeah. So-- sothe Office of Wellbeing and Resilienceis
5 A. lam. 5 a--isan officethat focuses onidentifying barriersto the
6 Q. Andby whom? 6 wellbeing of -- of the entire Sinai community and then creating
7 A. By thelcahn School of Medicine at Mount Sinai. 7 policies, structures, resources to help overcome what those
8 Q. Okay. Can you describe for us your educational 8 barriersare. And within the Office of Wellbeing and
9 background, please? 9 Resilience, there are -- are basically four different
10 A. Yes. | haveaBachelor's of Sciencein Biology from Lewis |10 divisions.
11 and Clark College, which isin Portland, Oregon. | thenwent |11 There'sadivision that focuses on medical students.
12 to Tulane University in New Orleans, where | receivedaPhD in |12 There'sadivision that focuses on faculty. There'sadivision

13 Physiology, specifically Renal Physiology. Renal physiology is |13 that focuses on -- on the -- the area called Graduate Med --
14 thestudy of kidneys. And -- andthen | did alittleovera |14 Medical Education, which comprisesclinical fellows and
15 year asapostdoctoral fellow at the NIH in Bethesda, Maryland. |15 clinical residents. And then thefinal divisionisthe
16 Q. Andwhat isyour current role at the Icahn School of 16 Graduate Education Division, so postdoctoral fellows and
17 Medicine? 17 graduate students.
18 A. Somy titlesat -- at -- at Sinai are -- I'm an associate 18 Q. I'mgoing to ask you some questions about the role of
19 professor in the Department of Medicine, Division of 19 student affairs --
20 Nephrology. I'm Senior Associate Dean for Postdoctoral and |20 A. Okay.
21 Student Affairsin the graduate school. And | am Associate |21 Q. In--inthe graduate school. And | ask you to -- if you
22 Dean for Graduate School Wellbeing in the Office of Wellbeing |22 can explain the -- the role generally of student affairsin --
23 and Resilience, which is an office within Dean Charney's |23 in the grad schoal.
24  office. 24 A. Yeah. Sol --soasl just -- as| just mentioned,
25 Q. Prior to Mount Sinai, did you have employment? 25 student affairs generally speaking, is helping support the
Page 241 Page 243
1 A. PriortoMount Sinai | did not have scientific employment. | 1 studentsin all elements of their education and their time at
2 | had avariety of jobsas| went through my schooling. 2 Mount Sinai outside of the direct training in the lab, or the
3 Q. Okay. Doctor, can you briefly describe your dutiesand | 3  direct training in the classroom.
4 responsibilities as Senior Associate Dean of Student and 4 And so that entails a number of different areas that
5 Postdoctoral Affairs? 5 | mentioned briefly before. So there's a-- awhole idea that
6 A. Yeah. Sothe--therole of -- of Student and Postdoc 6 some call like soft skills development. | don't really like
7 Affairsistoreally provide -- provide the trainees, students, | 7 that term, but it's -- it's devel oping skills around the
8 and postdocs with the support they need to -- to succeed in | 8 enterprise of science. So project management, forming teams,
9 their training at Mount Sinai. So we generally focuson things | 9 leading teams, managing -- managing teams, that sort of thing.
10 outside of the classroom and the laboratory. So we provide |10 So there'sawhole area around that kind of soft skills
11 support around professional development in areasoutsideof |11 development that -- that we participatein.
12 thosetwo areas. 12 We -- student affairs also provide support around
13 And we a so provide community building to bringthe |13 career planning. We have an Office of Career Services and
14 studentstogether and -- and help ensure that there'sagood, |14 Strategies. So that helpsthe -- the students develop along-
15 robust educational environment for our students and postdocs. |15 term career plan and executing that plan. We providea-- a
16 And then we also are aresource or can point studentstowards |16 lot of material around community building.
17 resourcesthat they need in -- in avariety of different 17 So we bring students together as a totality, but also
18 support areas outside of the classroom and outside of thelab. |18 in subgroups of -- of what we often call affinity groupsto
19 Q. And-- and how long have you held that title? The Senior |19 bring students together to form communities and to help support
20 Associate Dean of Student and Postdoctoral Affairs? 20 themin their educational endeavors. And then finally as|
21 A. Sostarting, | believeit wasin 2016, | was Senior 21 mentioned, the resource -- resources that we provide to
22 Associate Dean for Student Affairs. And then about ayear and |22  students either directly through the office or through
23 ahalf, maybe two years ago, postdoctoral fellowswere addedto |23  partnerships with other entities.
24 --tomy portfolio. So formally since 2016 as-- as-- 24 So those are things like a partnership with the
25 overseeing student affairs and postdoc affairswasadded |25 Office of Disability Services and partnership with student
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1 hedlth -- and student mental health programs. A variety of | 1 lab.

2 organizations that play -- provide wellness training or 2 Q. Okay. What -- what type of tasks would a PhD student be

3 wellness support, that sort of thing. So that -- that's -- | 3 expected to perform during alab rotation?

4  think that's a-- a pretty comprehensive picture of what wedo. | 4 A. So-- 1| think that the overall expectation from the

5 Q. Daoctor, what about counseling with regard to student 5 graduate school isthat they spend enough timein the

6 academic progress? Isthat something that also fallsunder the | 6 laboratory to just get a good solid sense of all of those

7 umbrellaof student affairs? 7 eementsto seeif the -- the -- thelab is a good fit for them

8 A. So, | would -- | would say that we provide counselingwhen | 8 in-- during their training. In terms of expectationsin --

9 -- when students are generally facing problems or having | 9 beyond that, | think that we would like them to really immerse
10 barriersto their progress academically, the day to day 10 themselvesin the culture of thelab, to just get areally good
11 counseling comes from other entities. For instance, the--the |11 view of what's going on and what types of experiments are --
12 Laboratory Pl, the head of the lab, the student isworkingin |12 are available and -- and possiblein the laboratory.
13 for their -- their dissertation research. So wheretheir -- |13 Beyond those expectations, there really aren't any
14 their research home and base is. 14 expectations. They may beinvolved in asmall project when
15 That's an important part of mentorship. One of the |15 they'rein the lab, but not necessarily anything that can, you
16 most important structures from my perspective, istheir 16 know, foster and develop their -- their understanding of how
17 dissertation committee, their thesis committee. Weusea--a |17 thelab operates.
18 couple of different termsto refer to that group. That'sthe- |18 Q. Isthere -- isthere any -- isthere any expectation that
19 - thegroup that oversees their scientific development. They |19 students generate data during the lab rotation?
20 meet regularly with the students. 20 A. Thereisnot.
21 They're required to meet at least twiceayear. Some |21 Q. Isthere any expectation that students would be performing
22  students meet more than that with their committee. That group |22 research in furtherance of a Pl's grant during the lab
23 provides atremendous amount of oversight of the scientific-- |23  rotation?
24 the scientific development of the student. If thereare--the |24 A. No.
25 students will sometimes cometo usin student affairsdirectly, |25 Q. Isastudent'sfunding conditioned on any activities

Page 245 Page 247

1 or the-- the -- the dissertation advisor might cometousand | 1 performed during their lab rotation?

2 seek counsel or the advisory committee might refer tousand-- | 2 A. Thereisno expectation.

3 andcometous. Sowewill interact at that point in time. 3 Q. Okay. Does astudent get to choose which lab to rotate

4 Q. Okay. Doctor, in your capacity asa Senior Associate Dean | 4 through?

5 of Student Affairsare -- are you familiar with the curriculum | 5 A. Yes, they do.

6 for PhD studentsin Biomedical Science and Neuroscience? | 6 Q. And does a student get to choose ultimate, after the

7 A. |--1am. | havea-- | have abroad overview of the 7 rotation, of what lab to affiliate with?

8 curriculum for those trainees, yes. 8 A. Yeah. Yes. Absolutely. The-- thedecisionis--is

9 Q. Okay. And as-- are students -- as part of that 9 primarily the decision of the student. One caveat | would add
10 curriculum, are students required to engage in alab rotation |10 to that isthat the laboratory has to be -- the -- the -- the
11 intheir first year? 11 Pl hasto be amember of the graduate faculty.
12 A. Yes, they are. 12 So they have to be -- have an appointment to the
13 Q. Okay. And areyou familiar with the lab rotation 13 graduate faculty, and they have to have the financial resources
14 requirements? 14 to support the student's training during the time that they're
15 A. lam. 15 inthelab. But if thosetwo criteria are met, it's completely
16 Q. Okay. Canyou briefly describe -- describe the lab 16 up to the student to choose the laboratory within which they'll
17 rotation process for us? 17 dotheir dissertation work.
18 A. Yeah. So students -- studentswill comeintothe PhD |18 Q. Doctor, why -- can you elaborate on that? Why does a Pl
19 program with some idea of the type of research they would like |19 need to have sufficient financial resources to support the
20 tobeinvolvedin aspart of their -- their training. 20 student's framing?
21 And so they will identify faculty membersthat have |21 A. Yeah. So-- soresearch training, first and foremost, is
22 similar interests and they will spend some period of timein |22 expensive. The experiments that are performed are expensive
23 that laboratory getting a sense of the research that'sgoing |23 oftentimes. The student is needs reagents, the student needs
24 on, the scope of the research, the mentoring style of the Pl, |24 supplies, the student needs the resources, perhaps experimental
25 and also the environment -- the learning environment inthe |25  technique resources, so our shared core facility, for example.
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1 And all of those things have associated costs. 1 student's performance in each of those areas. So effort in the
2 And then also the Pl is -- isresponsible for 2 laboratory is-- is-- | think these are pretty self-
3 covering the student's stipend while they'reintrainingand | 3 explanatory. Effort in the laboratory is-- is, you know, how
4 aso the student's health insurance. And if their funding 4 -- how hard are they working? How dedicated are they to the --
5 sourcealowsit, some tuition cost aswell. 5 tothe-- theresearch that they're -- they might be performing
6 Q. Doctor, if a Pl makes an offer for afirst year PhD 6 during the -- the rotation.
7 student to join their lab, can the student decline that offer? | 7 Level of -- of laboratory skillsis an assessment of
8 A. Yes 8 their proficiency in the lab with whatever techniques they're
9 Q. Why isthat? 9 currently using. Soit's-- it'saway to provide some insight
10 A. Becausewe -- werely on the student making thefinal |10 to the -- the faculty member, to the graduate school about the
11 determination if the laboratory istheright and best fit for |11 student's abilities. It'salso away to provide formative
12 them. So the student has complete control, again, withthetwo |12 feedback to the student themselves and -- in away that can
13 caveats| mentioned, but the student has control over whether |13 help them perhaps, develop their scientific --, their
14 or not they'll join alab. 14 scientific acumen.
15 Q. Doctor, do PhD students receive agrade for thetimespent |15 Q. Doctor, is-- isthisform used for both PhD students and
16 inalab rotation? 16 the MD-PhD students when they are enrolled in the PhD portion
17 A. | believethey do receive a pass-fail grade for their time |17  of the program?
18 inarotation. 18 A. Yes. | --1--it--itis. Andasyou canseeinthis-
19 Q. If wecould pull up Mount Sinai Exhibit 7, please. 19 -thisareaat the top of the screen, there's a checkbox for
20 Doctor, do you recognize this -- this document? 20 the student to indicate whether they're a PhD or an MD-PhD
21 (Employer's Exhibit Number 7 identified.) 21 student.
22 A. Yeah. Itlooksto bethelab rotation evaluation form, |22 Q. Okay. And, Doctor, I'm not sure if you --
23 yes. 23 MR. LUPION: I'm sorry. Where's -- where'sthat? |
24 Q. Okay. Have you seen this document before? 24 justhad -- oh, | see. Okay. Gotit. I'm--I'm--I'm
25 A. | --1have. 25 looking. Thank you.
Page 249 Page 251
1 Q. Andisthisadocument regular -- regularly keptinthe | 1 BY MR. LUPION:
2 course of the graduate school's affairs? 2 Q. Doctor, I'm not sure if you mentioned it already, but so
3 A. Yes 3 therecordisclear. Do you know, would students receive --
4 MR. LUPION: I'd offer Exhibit 7 into evidence. 4 what -- what type of grade would students receive?
5 HEARING OFFICER KUMA: Doesthe Petitioner object? | 5 A. | -- | believe they're doing a pass-fail. And actually,
6 MR. MEIKLEJOHN: No objection. 6 now that you've scrolled down to the -- to the page, the fourth
7 HEARING OFFICER KUMA: Hearing no objections, the-- | 7 page of the, of the report, it indicates a pass-fail grading
8 Employer's Exhibit 7 is entered into evidence. 8 standard.
9 (Employer's Exhibit Number 7 admitted.) 9 Q. Okay. Doctor, do postdocs get to rotate through labs
10 BY MR.LUPION: 10 beforejoining alab?
11 Q. Doctor, who completes thisform 11 A. They do not.

RN
w N

14
15
16
17
18
19
20
21
22
23
24
25

A. The -- the part of the form is completed by the student

wha's -- who's doing the rotation, and | believe theresa
section of thisform that's completed by the head of the
laboratory, the P

Q. Okay. Andif welook to the second page of the document,

there are anumber of different criteriahere. Canyou
describe the different evaluation categories?

A. Yeah. So-- sothedifferent categorieshere, | -- |

think that -- the best way -- let me just take a quick look at
them. The best way to -- for me to explain what these
different categories are, is-- is we think that these are some
of the most fundamental skills needed by a developing research
scientist.

And so we want to seek some information about the

NNMNNNNNRRRRERRRPR
GO DN WNREPOOOWNO®TANWN

Q. Okay. They apply to a specific lab?

A. Yes. Sopost -- postdoctoral fellows apply to an open --
open position in a specific lab. They -- they apply to that
lab and are considered for hiring solely by that [aboratory.

Q. And would the same be true of aresearch assistant?

A. A research assistant, yeah. A technician would -- would
apply directly to alab and be hired by the lab.

Q. Doctor, do -- once -- once the students join the lab, do
you know whether they continue to receive a grade from the --
in their second year and beyond for the time they spent in the
lab?

A. Yeah. There-- there are -- there are continuing
evaluations of the student once they've joined the lab. They
doinfact enroll ina-- a-- acourse for their -- their
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dissertation research, their -- their research component of
their training. And they do, | believe, receive a pass-fall
grade for that -- that course.

Q. Right. Doctor, you -- early in your testimony, you
alluded to academic advising resources that are available to
students. Are you generaly familiar with those resources?

A. |am.

Q. Okay. And can you describe the different academic
advising resources provided to PhD students?

A. Yes. Soareyou asking specifically about curriculum

coursawork, or are you talking about their developmentsin the
laboratory?

Q. Both-- let me -- let me start with this.
A. Okay.
Q. What isan -- what is an academic advisor?

A. Soan academic advisor is an advisor that every PhD

student gets when they first come to the program. | believe an
academic advisor is -- is someone that's assigned to them from
the very beginning. And the role of that academic advisor is
just to help them work through their transition into the
training program.

So helping them consider coursework to take, advising
them around potential labsto rotatein. So the advisor would
meet with the students and -- and try to help them formulate a
list of folksto -- to do their research with. So that's --

© 00N O WNP
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resources system, the -- the payments to them, and the manner
in which the payments are made.

And the Employer seems to be repeatedly covering
issues that are simply irrelevant to the question of whether
these students are also employees.

MR. LUPION: Avi, can | respond briefly to that legal
argument made while I'm examining my witness, which is entirely
inappropriate. The facts here establish that they are students
and nothing more than students, because as the record that we
are building has established and will continue to establish,
the students are not required to do anything beyond their
academic curriculum.

And Tom, if you're willing to stipulate to that,
maybe you don't need to have ahearing at al. Thereisno
service requirement. These students are not required to
perform specific tasksin alab. They are not hired to perform
specific tasksin alab. They are not hired to teach. In that
fact, thereis no service requirement at all.

The only condition on their receipt of stipend and
other benefits is the maintenance of satisfactory academic
progress. How students are characterized in the Mount Sinai
Health Systemsisirrelevant to that inquiry. And if you want
to build your case on the use of specific words, that is the
quintessential elevation of form over substance.

We can stipulate to the record and as | think you've
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that's the role of the academic advisor. It'sa--it'sa--
it'simportant during the transition to the program.

Once the student selects alab, they would then at
the same time join amultidisciplinary training area, an MTA
for short. And each MTA has at least one faculty director.
And so the -- the role of academic advisor would then be taken
over by their MTA director once they joined alab and an MTA.

Q. Okay. And are you familiar with the term Thesis Advisory
Committee?

A. Yes | am.

Q. Can you describe what the fee -- what a Thesis Advisory
Committeeis?

A. Yeah. Sothe--

MR. MEIKLEJOHN: I'm going to -- I'm going to object
at this point on -- on grounds of relevance and repetition. |
promise not to keep repeating this point, but I'm going to make
it once. This-- | mean, we -- first, we have gone over the
composition of these committees more than once already. Andin
considerable detail with the previous witness.

Second, this entire line of questioning, and in fact,
the Employer's entire case so far, seems designed to establish
that these individuals are students. We do not dispute that
they are students. The question is, are they also employees?
And we would submit that the -- all of evidence that's relevant
to that concerns such matters as their enrollment in the human

© 00N O WNP
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said, there are no or minimal factsin dispute. You can
stipulate to our -- our offer of proof, and we can avoid the
need for any further evidentiary record, if that's what I'm
hearing. So that is my response to your objection.

HEARING OFFICER KUMA: soi just want to make clear
I'm understanding correctly. |sthe Petitioner asking to
stipulate to the Employer's offer of proof or are you just
willing to stipulate that the cumulative -- that the evidence
provided so far has been cumulative?

MR. LUPION: Avi, who's that question to?

HEARING OFFICER KUMA: Petitioner.

MR. MEIKLEJOHN: Oh, | mean, our contention is that
the evidence is cumulative.

HEARING OFFICER KUMA: Okay.

MR. MEIKLEJOHN: We-- | mean, we are not --, | mean,
| don't want to get into an argument of how -- how we define
the -- the phrase service requirements. But leaving that
aside, | may be able to stipulate to amajor portion of the
Employer's offer of proof if the Employer is prepared to
stipulate to the admission of the Petitioner's exhibits that
have been marked and provided so far.

HEARING OFFICER KUMA: Okay. So then that said,
let's go off the record. Off therecord. Let's see. Adrian,
are we off the record?

(Brief Recess at 11:03 am./Reconvened at 11:07 am.)
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1 HEARING OFFICER KUMA: okay. The--thePetitioner's | 1 Q. And does the dissertation advisor or Pl need to agree to

2 objectionisoverruled. It isunderstood that the Employeris | 2 serve as such?

3 trying to make hisrecord. The Petitioner cannot cometoa | 3 A. Yes, they do.

4 detailed stipulation concerning the Employer's offer -- offer | 4 Q. Okay. Can you -- can you describe for us generally the

5 of proof and givesabasic -- excuse me. And givesavague | 5 role of astudent's dissertation advisor asit relates to --

6 dtipulation at -- at which time, right now, the Petitioner 6 specifically to PhD students?

7 later on can come with amore detailed stipulation concerning | 7 A. So, the dissertation advisor is someone who will guide the

8 the Employer's offer of proof. 8 student through their -- their dissertation research. It'sa-

9 We can revisit astipulation. Until then, the 9 -amentor and aguide for their timein the laboratory, so
10 Employer will -- will proceed with going ontherecordand |10 day-to-day oversight of their scientific, intellectual and
11 presenting as evidence and continue with the questioning of Mr. |11  technological advancement in the program.

12 Hanss. 12 Q. Okay. Does the dissertation advisor assign a PhD student

13 MR. LUPION: Can | ask the court reporter toread |13 specific tasks to perform in the [ab?

14 back thelast question, please? 14 A. The-- and by specific task, can you expand on that,

15 HEARING OFFICER KUMA: Okay. 15 please?

16 MR. LUPION: You know what? That -- | will withdraw |16 Q. Sure. Let -- let me -- let me ask the question a

17 that question and ask what | believed to -- 17 different way. What are the expectations of a PhD student

18 HEARING OFFICER KUMA: vou--youwereontheThess | 18  while performing researchin -- in alab?

19 Advisory Committee? 19 A. Yeah. The expectations of the student are that they will

20 MR. LUPION: Yes. 20 conduct research towards their dissertation. So the students

21 BY MR. LUPION: 21 provide, at the end of their second year, athesis proposal

22 Q. What -- what is-- Dr. Hanss, what isa Thesis Advisory |22 that outlines the experiments that they plan to do for their --

23  Committee? 23 for their dissertation work.

24 A. So, the -- the Thesis Advisory Committee isthe group of |24 And if that's approved, then they're -- the

25 faculty who are responsible for advising the student and |25  expectations that they will -- will conduct the experiments
Page 257 Page 259

1 monitoring the students as they progress through their research | 1 that are described in that thesis proposal. So that's the

2 training. 2 primary expectation, that they will do that work. They will

3 Q. I'mgoing to pull up Mount Sinai Exhibit 8. Doctor,do | 3 also, at times, you know, they're joining a laboratory

4 you recognize this document? 4 community, so there might be some community tasks that they're

5 (Employer's Exhibit Number 8 identified.) 5 askedtodo.

6 A. |do. 6 But those are really not major, those are general

7 Q. And can you describeit for us, please? 7 kind of good citizenship roles. But their primary expectation

8 A. This--isa-- aform that the student completeswhenhe | 8 isto complete their thesis research.

9 or sheor they declare a dissertation advisor and 9 Q. Doctor, what dignment, if any, exists between a student's
10 simultaneoudy declare an MTA that they will join. 10 research thesis proposa and the general subject matter of the
11 Q. Isthisadocument regularly kept inthe course of the |11 lab?

12 graduate students -- the graduate school's affairs? 12 A. Soin--ingenera terms, thereis alignment between the
13 A. ltis. 13 genera research areathat's going on in the laboratory and
14 Q. | offer Exhibit 8 into evidence. 14 what is contained within the student's thesis proposal. You
15 MR. MEIKLEJOHN: No objection. 15 would -- you need -- the student needs that -- that expertise
16 HEARING OFFICER KUMA: Hearing no objection, the |16  and guidance and mentorship.

17 Employer's Exhibit 8 is entered into evidence. 17 And so they look for a mentor that's doing work in
18 (Employer's Exhibit Number 8 admitted.) 18 theareathat they'reinterested in working in. Sothereis
19 BY MR. LUPION: 19 some alignment with the general area of research that the
20 Q. Doctor, what -- what's a dissertation advisor? 20 student -- that the laboratory is performing and the -- and the
21 A. Soadissertation advisor weaso call aPl. It'sthe 21 work that'sin the thesis proposal.

22 individual that the student will perform their dissertation |22 Q. Doctor, what -- what percentage of the student's research
23 research with. 23 should be in furtherance of his or her dissertation topic?
24 Q. And the students select their dissertation advisor. 24 A. All --dl -- all -- all of it should be, generally

25

A. They do.

25

speaking.
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1 Q. Doesthe graduate school have -- what -- let meask -- let | 1 yearsthat they'rein the program. That package consists of a
2 meask you this, Doctor. What would happen if the graduate | 2 stipend. It consists of health insurance, atuition waiver --
3 school became aware that a Pl was asking astudent to perfform | 3 | think that's everything.
4 research unrelated to his or her dissertation? 4 Q. What about -- what, if any, housing benefits are --
5 MR. MEIKLEJOHN: Objection, hypothetical question. | 5 A. Oh, yes. I'm so sorry. | forgot that. That'sa--
6 Absent some evidence that this has happened, | don't think this | 6 that's an important one. Yeah. Our students also in those
7 isrelevant. 7 programs get access to subsidized Mount Sinai owned housing.
8 BY MR.LUPION: 8 Q. Okay. And do students also have an opportunity to
9 Q. Daoctor, has that happened in -- 9 purchase dental or vision insurance?
10 A. Yes. 10 A. They do. That isnot apart of their -- their package.
11 Q. Okay. 11 But there are options, student dental and student vision
12 A. There-- there have been instances when a student will |12 insurance available to them at -- at -- at their own cost.
13 comeforward and say they feel they're -- they're performing |13 Q. Doctor, the funding and benefits package that you just
14 work that's not relevant to their thesis. 14 described, does that also apply to students enrolled in the
15 Q. Okay. And how often does that happen? 15 dual degree MD-PhD program?
16 A. | --not-- not -- not -- not alot. | think we probably 16 A. Itdoes.
17 come aware of that situation. It comesto -- tothe attention |17 Q. Okay. Doctor, how -- how could a PhD student lose his or
18 of student affairs maybe once every couple of years. 18 her funding?
19 Q. Okay. And-- and what, if anything, doesthe school doin |19 A. Yeah. Theonly -- the only way that a student in the PhD
20 response? 20 inneuroscience and biomedical science program and -- and --
21 A. Sothefirst -- thefirst line of defense against that is 21 andthe MSTP students, the dual degree students as well, the
22 with the -- the Thesis Advisory Committee. So if this 22 only timethat they lose funding isif they are no longer in
23 information comes to the attention of the advisory committee, |23 the program. So they're guaranteed that funding throughout
24 the chair of the committee or someone else on the committee |24 their duration of time in the program.
25 will oftentimes have a conversation with the Pl and -- and ask |25 Q. Well, when you say if they weren't in the program, under
Page 261 Page 263
1 them to -- to redirect the focus of the student back towards | 1 what circumstances would -- would a student no longer bein the
2 thework that they're supposed to do. 2 program?
3 If that -- if that is not successful, then it would 3 A. Yeah, so sometimes a student withdraws from the program
4 cometo the attention of others. It might cometo the 4 and -- and other -- other times students are -- are dismissed
5 attention of the program leadership itself, the MTA, orthe | 5 or asked to leave the program.
6 program director. It might come to the attention of the--the | 6 Q. Why would a student be dismissed?
7 Office of Student Affairs. If it were apersistent problemand | 7 A. Thereare avariety of reasons a student might be
8 -- and was not -- there was not seen -- we did not seea 8 dismissed from the program. It could be disciplinary in
9 resolution, then it would -- it would almost certainly goto | 9 nature. It could be failure to make academic progress. And it
10 Dean Filizola. 10 could be -- the third possibility isthey've timed out of the
11 And -- and generally speaking, when shemakesa |11 program. There'sthis-- there's atime limit, a maximum time
12 request, the Plswill -- will -- will adhereto that request. |12 to degree.
13 Sotheré€sa-- theresa-- | would say that theresamulti - |13 And so there are -- on very rare occasions, a student
14 - multi-tiered approach to addressing this depending onthe |14 isnot able to complete their degree within that -- that
15 needs of the student. 15 timeframe. The most common -- | would say that the most common
16 Q. Thank you, Doctor. I'm going to switch gearsnow andask |16 reason a student leaves the program is because they fail to
17 you about the general funding conditions for PhD students. Are |17 make academic progress.
18 you familiar with the funding package for PhD studentsin |18 Q. Doctor, would not completing the requirements of aPl's
19 hiomedical science and neuroscience? 19 grant berelevant to the inquiry of satisfactory academic
20 A. |am. Ingeneral terms, yes. 20 progress?
21 Q. Okay. And could you describe those general terms? |21 A. I'msorry, did you say specifically not making progress on
22 A. Yes. S0-- so students are -- are guaranteed -- students |22 aPl'sgrant?
23 inthetwo programs you mentioned are guaranteed afull stipend |23 Q. Yes.
24 and benefits package throughout the duration of their timein |24 A. That isnot afactor.
25 their training. That -- that is guaranteed for -- for all 25 Q. Okay. Isthe student's funding conditioned on a PhD
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1 student's completion of any service requirement? Likeitis--

2 like being ateaching assistant, for example?

3 A. ltisnot.

4 Q. Isfunding conditioned on the amount of hours a student

5 spendsresearching in thelab.

6 A. Itisnot.

7 Q. Could aPhD student change labs while maintaining their

8 funding?

9 A. Yes, they can. Andthey -- and they do.
10 Q. And can you describe how that happens?
11 A. Yeah. Sowhen astudent -- when adecision is reached
12 that a student should leave alab and there are variety of
13 reasonsthat might happen, but if a student is going to leave a
14 lab and search for anew lab, the graduate school picks up
15 their financial package and their stipend and their benefits,
16 and maintains that throughout a period -- a defined period of
17 timefor them to -- to find anew lab.
18 The graduate school allows a student three months to
19 find anew lab. There are the possibility of extensions of
20 that period of time, but they have to show good faith efforts
21 in--intryingto find alab in order to extend beyond three
22 months.
23 Q. Could aPhD student lose their funding if their PI lost

1
2
3
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11
12
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14
15
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18
19
20
21
22
23

they can be terminated immediately.

Q. Doctor, do -- does the graduate school alow its students
to take a leave of absence?

A. Itdoes.

Q. And can you describe the process associated with that?

A. Yes. Soif astudent needsto take aleave of absence,
they -- there are | think three different types of leaves --
leaves of absence that they could take. They cantakea
personal leave of absence. They can make -- take amedical
leave of absence.

There's also a mechanism called a-- an
administrative leave of absence. | don't know -- | -- off the
top of my head, I'm not sure whether there's a fourth category
for family leave. That may be incorporated into a medical
leave, | don't -- | don't recall that detail at the moment.
But a student who needs to go out on aleave would fill out a-
- arequest to go out on aleave of absence, and that leave of
absence would be granted.

Depending on the type of leave of absence, there are
dightly different -- different types of consequences of the
leave. But basically, we hold the students statusasa-- asa
student for them until they're ready to return.

Q. Doctor, if you can, does that -- does the processes you

24  their sources of funding? 24  just described, does that differ or leaves of absence
25 A. Absolutely not. Absolutely not. There are mechanismsin |25 applicable to employees?
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1 placeto cover that cost. And frankly, the graduate school, | 1 A. Yeah. Yeah. Absolutely. The employee leave of absence
2 historically, there are examples where the graduate school has | 2 is-- ismanaged through HR. And frankly, | don't know what
3 paid astudent stipend for -- for multiple yearsto allow them | 3 thetermsand conditions of those leaves of absence are. But
4 to complete their degree. 4 it'sacompletely different mechanism through HR. Our leaves
5 Q. Doctor, what would happen to apostdoc if the PI'sfunding | 5 of absence are -- are -- are managed through the Office of
6 disappeared? 6 Student Affairs. In consultation with the faculty involved.
7 A. If the PI'sfunding disappears, the postdoc position -- 7 Q. Webring up Petitioner's Exhibit 35 for identification
8 the postdoc would be given notice. The--the-- therulesof | 8 only. And Doctor, do you see the logo on the top -- top | eft
9 engagement for postdocs is there's athree month notification | 9 corner of the screen and what's written next to it?

10 process. So the students would -- the postdoc rather, would be |10 (Petitioner's Exhibit Number 35 identified.)

11 given noticethat their job was going to terminateinthree |11 A. Yes. | believe you're referring to the Mount Sinai logo?

12 months' time. 12 Q. Yes.

13 Q. Doctor, could a PhD student lose funding if they werenot |13 A. Yes.

14 performing well in alab? 14 Q. Doesthat -- doesthat have any significance to you?

15 A. Could astudent lose funding if they are-- no, no. They |15 Well, let me ask you to take a moment to review this document,

16 -- they might be asked to leave the lab, but they would not |16 and then | will -- let me know once you -- once you have done

17 losetheir funding. They'd be given an opportunity to 17 so.

18 remediate, if possible find anew lab if needed. Andthe |18 A. Okay.

19 graduate school would cover their -- their stipend and package |19 Q. Doctor, does -- do the words Mount Sinai on -- on this

20 during that period of time. 20 document have any significance to you?

21 Q. Andwhat -- what would happen if a postdoc was performing |21 A. Yeah. And -- yes.

22 unsatisfactorily in -- in the lab? 22 Q. Okay. Canyou elaborate on that, please?

23 A. Yeah. If the-- if postdocis-- is performing 23 A. SoMount Sinai and -- and thislogo, if I'm not mistaken

24 unsatisfactorily, they would be terminated again with that |24 refersto the large parent organization, sometimes refer to as

25 three month notice period, unlessit'sfor causein whichtime |25 Mount Sinai Help. There's a-- there's a second entity, the
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1 Icahn School of Medicine at Mount Sinai, whichis-- 1 don't | 1 inthat evaluation form, there are acouple of different parts
2 know what the right businessterminology is, so | apologizeif | 2 tothat form, one of which is commentary by the committee about
3 I'minaccurateinit'sterminology. But-- butinmy mind,| | 3 | --1 believeit'sacheckbox that's similar to the document
4 consider Icahn School of Medicine as, as an entity within Mount | 4 that you showed before, that provides feedback to both the PI
5 Sinal, the parent organization. 5 and the studentsin terms of the progress of the student and
6 Q. Okay. Andwhat distinction, if any, between those 6 how they're -- how they're performing in certain areas.
7 entities can you make with respect to the contentsof -- of | 7 Q. Okay. Canwe bring up Mount Sinai Exhibit 9, please?
8 thisdocument? 8 Daoctor, isthisthe form that you were just describing?
9 A. Sothisdocument looks to be a salary source document for | 9 (Employer's Exhibit Number 9 identified.)
10 Carina-- Carina Seah. I'm not surewho Carinais,tobe |10 A. | believeitis, yes.
11 perfectly honest. | think Carinais a graduate student, 11 Q. Okay. And isthisadocument that the graduate school
12 athough I'm not 100% certain of that. | don't know all the |12 keepsin the ordinary course of its affairs?
13 studentsby name. Butit's-- it's pointing to a budget source |13 A. Yes.
14 -- abudget source for -- for this student's stipend and 14 MR. LUPION: All right. I'll offer Exhibit 9into
15 financial aid packet. 15 evidence.
16 Not -- I'm sorry, not financial aid. | did not mean |16 HEARING OFFICER KUMA.: Does the Petitioner have any -
17 financia aid, but financial package, her health insuranceand |17 -
18 -- andwhatnot. It'ssaying, | -- | don't know if you want me |18 MR. MEIKLEJOHN: No objection.
19 to elaborate on the specifics, but it -- the Pl is Laura 19 HEARING OFFICER KUMA: Hearing no objections, the
20 Huckins, so that's the person that owns the fund number. And |20 Employer's Exhibit entered into evidence.
21 that fund number iswithin the Department of Geneticsand |21 (Employer's Exhibit Number 9 admitted.)
22 Genomics Sciences -- the -- the Genomics Ingtitute rather. |22 MR. MEIKLEJOHN: What -- what was the last exhibit
23 That's where Dr. Huckins' faculty appointment 23 that you showed the witness? The petitioner exhibit?
24 resides. And | think | saw briefly to the right of what's 24 HEARING OFFICER KUMA: Yes.
25 currently visible on the screen source of that funding, the-- |25 MR. LUPION: Petitioner 35.
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1 thefund description, Dr. Huckins' seed funding. So | don't 1 MR. MEIKLEJOHN: 35. Okay. Thank you. | wrote that
2 know if you need me to elaborate on that at all. 2 down wrong.
3 Q. No, not -- not right now. Doctor, is--istheword--is | 3 BY MR. LUPION:
4 theword salary aword that isused at the graduate school | 4 Q. So, Doctor, looking at the -- the first page of this
5 gpecificaly with respect to PhD students? 5 document, do you know who fills this out?
6 A. ltisnot. Itisnot. 6 A. Yeah. The-- the-- theitemsyou're scrolling to now are
7 Q. Do you have any understanding as to why that word appears | 7 filled out by the -- by the student.
8 on thisdocument? 8 Q. Okay. And can you describe generally the information that
9 A. S0, --1think that the -- the -- the -- the 9 they'rerequiredtofill out?
10 organization, the entity that issues checks for our studentsis |10 A. Yeah. So -- sothey're -- the -- the information that's
11 --isthe--is--I think it'scalled Sinai Cloudisabusiness |11 hereis--isintended to -- to -- to get a summary from the
12 entity that issues checks for the institution. So | think they |12 student in terms of the progress they've been making in their -
13 useanomenclature for that larger entity. 13 - primarily intheir research. But -- but more generally their
14 Q. Okay. We cantakethisdown. Doctor, we spokevery |14 scientific development as-- as they've, you know, through that
15 briefly about athesis advisory committee afew minutesago. |15 period of time since the last -- the previous meeting. So
16 Canyou explain for us generally the evaluation processandthe |16 they're asking about -- | think they're asking about what you
17 interaction between the -- the committee and -- and the PhD |17 know, for instance, they're showing here the -- the title of
18 student? 18 the-- thesis proposal.
19 A. Yeah. Sothe-- the advisory committeeis -- isthe 19 They're asking if the student has attended any
20 entity that's formally responsible for, as| said earlier, 20 meetings, if they've received any awards or prizes. Attending
21 monitoring the scientific development and academic progressof |21 meetings and disseminating your scientific findingsis an
22 the student once they've joined the lab. Andthe--they meet |22 important part of the scientific mission. It's an important
23 with the student on a-- asix-month -- every -- every six |23  part of being a professional scientist. So the committee wants
24 months or once a semester basis. 24 to know about that. There's a description of the research
25 Thereis an evaluation form that they fill out. And |25 project along with the thesis.
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1 Andthen| -- | believeinthe, in -- in sections 1 student. And then -- and then they sign off onit, and then it
2 below this, although | don't havetheformin front of me, 1 | 2 is--it'stransmitted to the graduate school, the Program
3 believethere'sinformation about progress they've madeinthe | 3 Leadership Team who then keepsit as part of the student's
4 actual research that they've done. Y ou know, so more 4 record.
5 specificaly, you know, if you have a specific - if youhavea | 5 Q. Doctor, are PhD students evaluated on how much progress
6 certain number of specific aims, have you made any project-- | 6 they have madein connection with a Pl's grant?
7 progress on those specific aims? 7 A. No. They'renot. They'renot. They're assessed on the
8 And so there's a narrative that the committeeis 8 progress they make for their thesis or their dissertation work.
9 asking for from the studentsregarding that. Theresalsoa | 9 Sol -- | think one --one point that | think isimportant to
10 section on this document about projection forward. Sowhat are |10 make at this point isthat the thesis proposal is intended to
11 you anticipating doing over the course of the next monthsto |11  be developed solely by the student.
12 years, both with your research and with your professional |12 It's an academic exercise. So they will view the
13 development for the next phase after you've finished your -- |13 scope of the work being done in the lab, but the intention is
14 your -- your dissertation and PhD training. 14 that they create their independent set of experiments that
15 Q. Doctor, what -- what does IDP stand for? 15 they're going to perform for their dissertation work. And --
16 A. | --IDPstandsfor individual development plan,and |16 and -- and clearly that work hasto fit within the scope of the
17 that'swhat -- that'swhat | wasreferring to just amoment ago |17 work that's going on in the laboratory. But the -- the student
18 where we're looking to assess what the student's planningis |18 -- it's an academic exercise.
19 for the next period of time, both academically in their pursuit |19 The students are -- are expected to generate that
20 of their PhD, but also there's -- there should be asection |20 thesisindependently. Now, that's not to say it's not reviewed
21 beyond that. 21 by thePl, it's not to say that the Pl doesn't read it and --
22 What are your next -- what are your next steps after |22  and make some suggestions, but the Pl is not supposed to do
23 youfinish your PhD? Andit'saway for the committeeto help |23 heavy editing and heavy directing.
24  dtructure the student's time and also mentor the student 24 It isthe student's work and -- and should be mostly,
25 through those -- those -- those goals and activities. 25 if not solely the student'swork. It hasto fit within the --
Page 273 Page 275
1 Q. Doctor, caling your attention to the bottom of Page3 | 1 the expert -- area of expertise of the faculty and within the
2 that says, pleaserate your level of satisfaction with the 2 scope of work that the Pl can mentor the student on but it is
3 student in the following areas. 3 the student'sindependent work. And so the student in the
4 A. Mm-hmm. 4 committee meetings are assessed on that thesis proposal, not on
5 Q. Who completes this portion of the IDP? 5 -- on whether or not they're meeting the needs of the Pl's
6 A. Yeah. This-- thissection of the IDP | believeis-- is 6 grant funding.
7 completed by the PI. 7 Q. Daoctor, are student -- PhD students expected to do
8 Q. And can you explain the significance of the categories | 8 anything outside of their academic curriculum in order to
9 listed -- listed here? 9 maintain satisfactory academic standard?
10 A. Yeah. | -- I think | -- | mentioned this -- these 10 A. Absolutely not.
11 categoriesjust amoment ago. These, again, arethe--the |11 Q. And Doctor, does the evaluation -- does the IDP evaluation
12 areas of development that we think are -- are critical for the |12 form and the process you described, does that also apply to the
13 success of our students, both in the short term during their -- |13  dual degree MD-PhD students while they are enrolled in the PhD
14 their training, but also in the long term as a professional |14 portion of the program?
15 scientist. Sowe're trying to assess the student's proficiency |15 A. Yeah. Yes. It--itdoes. | -- | believe though that
16 inthose areas. 16 the MD-PhD program, the MSTP program has a different form they
17 Q. Towhom isthis document provided? 17 usefor their IDP, but it is that type of work is an important
18 A. Sothedocument -- 18 part of the assessment of those students. | -- | -- it's --
19 Q. Let--let mewithdraw. To -- once completed, to--is |19 it's possible they use the same form, but -- but | have in the
20 thisdocument provided to anyone? 20 back of my mind that they use a-- a-- asecond form. | can't
21 A. Sothe--the -- the -- the document is -- is basically 21 becertain of that.
22 transmitted from the student to the PI to the committee, and |22 MR. LUPION: We've been going alittle bit over an
23 then the committee will -- will take alook at, | believe 23 hour. Canwe take afive-minute break and | will try to cut
24  there's asection for the committee to put some commentary on |24  down on the balance of my examination?
25 aswell again, as away to provide formative feedback to the |25 HEARING OFFICER KUMA: Yes. You can break. Off the
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record.
(Brief Recess at 11:40 a.m./Reconvened at 11:56 am.)
HEARING OFFICER KUMA: All right. Sowe're onthe
record.
BY MR. LUPION:

Q. Dr. Hanss, can a Pl discipline a student for poor academic
performance?

MR. LUPION: Oh. Oh, Avi, he needs to be unmuted.
HEARING OFFICER KUMA: Sorry. | did.
BY MR. LUPION:

A. Allright. Great. Sorry about that. | put myself on
mute during -- during the break. Can a Pl -- the question was,
can a Pl discipline -- a student for what reasons?

Q. Poor academic performance?

A. Sol think -- | think that the -- that the -- that the --
the -- the graduate school has a process for dealing with poor
academic process. And so the -- the -- the PI can't make
decisions about a student's progress and fate in the program as
aresult of that.

| think agood PI will provide feedback to his-- his
or her students and -- and mentor the students in ways to make
them a better scientist and a better investigator. But in --
in terms of formal disciplinary action, no. That's-- the P
cannot do that.

Q. Okay. Doctor, can you provide examples or describe ways
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modified academic plans for a student to allow them to
remediate the work that they're -- where they're not performing
well.

And we will al the way through our disciplinary
group, which is the Committee for Academic Review, CAR for
short. CAR isavery thoughtful body that will hear kind of
the end side of -- of significant problems with the students.

And even at that level, CAR will help develop
remediation plans, create milestones and a variety of different
support mechanisms to help support the student and -- and
hopefully get them on theright track. So there'sareally,
really broad spectrum of -- of support structuresin place for
our students.

Q. Doctor, how did the support systems that you just
described that are available for the PhD students, how does
that compare to the support systems available for employees who
are not performing satisfactory?

A. Yeah. So-- sofor employees,, any resources that they
have for support come from -- from HR and are -- are -- are not
entirely dissimilar for -- for -- for the -- the kind of the
big picture HR systemsin place. They do not have access to
the -- the programs | just outlined for you. Those are
separate and distinct.

MR. LUPION: | have no further questions at this
time.
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in which the graduate school has provided support to students
who are having difficulty maintaining academic progress?

A. Yeah. Sowe-- we-- we-- | think that one of the
guiding principles for usin student affairsis that our
students deserve to be here. They're very smart, they're very
accomplished. We have atop tier graduate school program, one
of the best in the country, if not in the world.

And our -- our -- our -- the folks that do admissions
here are very careful and thoughtful in their process, and they
-- they select students that are top tier students from around
theworld. And as such, we believe strongly in supporting
those students during their time here.

And it's not uncommon for everyone -- everyone,
student or not, to struggle at some point during their -- their
time. And graduate schooal is hard and graduate school is
stressful. And so we have multiple tiers of support for our
students. Without going into all of the details, because it
would be along list of things that we do, we -- we have -- we
have academic support, scientific support at every single level
in the classroom and -- and -- and beyond.

All the way through the research labs and bigger
picture issues about personal development and growth and
stresses and strains at the personal level. We have acomplete
system of tutoring and -- and -- and help in that area. We
will -- we will, when needed, create modified -- what we call
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HEARING OFFICER KUMA: Okay. The Petitioner?

MR. MEIKLEJOHN: Unless one of my people says
otherwise, I'd like to move directly into cross examination
without taking a break at this point.

HEARING OFFICER KUMA: All right.

MR. MEIKLEJOHN: All right. Nobody seems -- nobody's
signaling me that | need to take abreak. So --

CROSS EXAMINATION

BY MR. MEIKLEJOHN:

Q. Inyour capacity, | guess| should do my introduction. Do
you understand that 1'm the attorney representing the
petitioning Union in this case, Dr. Hanss?

A. 1do. Thank you.

Q. And you understand, I'm going to ask you some questions as
well.

A. ldo.

Q. Allright. And I will try to be to the point, but please
bear in mind the importance of waiting till | finish the
question before you answer.

A. Okay.

Q. And as you seem to recognize the importance of answering
verbally aswell.

A. |do.

Q. Allright. SoDr. Hanss, your -- your portfolio also
includes postdoctora affairs?
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1 A. Yes, it does.

Q. Andinyour capacity as Senior Associate Dean for
Postdoctoral Affairs, do you -- are you involved in providing
any support services to postdocs?

A. Yeah. Sothereisan office of -- of postdoctoral affairs
and that office | -- | do a senior associate Dean for
postdoctoral and student affairs. | do oversee that office.
There are some support services but -- but much less extensive
than are available for students. So it's more focused on
guidance and mentoring and not so much a variety of other types
of supportslikel -- I -- | mentioned for the students.

Q. Youtestified that if aPl invites astudent into alab,
that the student is not -- after arotation or where he has
done a-- he or she has done arotation, the student is not
obligated to accept the offer; is that right?

A. Yes

Q. What if the PI does not offer the student an opportunity
to work in the lab? Can the student still insist on moving
into the lab?

A. I've never seen that happen, no.

Q. Okay. Arethereany positions, employment or otherwise
within Mount Sinai in which if someoneis offered ajob or a
position, that the individual is obligated to accept that
position?

A. You--you said in employment or other?
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Q. And then when they declare for a particular lab and a
particular -- what's the area of specialist of emphasis called
MTI? No. That's -- those are the wrong letters. Do you know
the phrase --

A. Perhaps|'m thinking -- perhaps you're thinking MTA?

Q. MTA, that'swhat I'm looking for.

A. Okay.

Q. When the student declares an MTA in alab, then they're --
they moveto a-- or they're -- they get a different academic
advisor; isthat correct?

A. Weéll, some of the -- some of the academic advisorsarein
fact MTA directors, but not al. So if they choosean MTA
different than -- than, you know, if the MTA has a different
academic advisor, different director, then -- then they would
have a different academic advisor, yes.

Q. And-- and it could -- they could keep the same academic
advisor?

A. Yeah. Yeah. Theoretically, yes.

Q. But the Academic Advisor is not the same as the preceptor
or the PI?

A. No.

Q. Allright. That'swhat happens when | ask a negative
question. Isit true that the Academic Advisor is not the same
as the preceptor or the PI?

A. It--it can betrue, but it's not always true.
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Q. Any -- any position, whether it's you consider it
employment or other. If someoneis offered a position, are you
aware of any position -- any circumstances in which that
individual would be obligated to accept that job or position?

A. My -- my scope of vision is -- is narrow, but no -- no.

Q. You -- you testified that research is expensive, and that
if the PI doesn't have funding for the expenses of the lab,
then -- then the Pl cannot invite a student into the lab. Are
you familiar -- | think actually you were here when Dr.
O'Connell testified today. Are you familiar with the
distinction between the dry lab and awet lab?

A. 1 am. | am familiar with the distinction between adry

13 laband awet lab, yes.

14 Q. Andwhat are the expenses of a student conducting research

15 inadrylab?

16 A. Wadll, I'm not acomputational scientist, so | can't -- |

17 can't answer that question with any specificity, but | would

18 assume that there are software costs -- costs, there are access

19 todatabase costs, et cetera, et cetera. I'ma--I'ma-- a

20 "wet -- wet bench researcher”, so | could comment on that.

21 Q. Okay. Istheprincipal expense -- I'll strike that. So

22 the student, when he or sheis admitted, is assigned an

23 academic advisor, correct?

24 A. When they're admitted, they're assigned an academic

25 advisor. Yes.
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Q. Areyou -- so you testified that there have been occasions
when it's come to your -- I'll strike that. I'll just ask the
question. So a student once they've declared for a particular
lab, would be performing research in that lab on amost a daily
basis; isthat correct?

A. Yes

Q. So they would have contact with that Pl also on an almost
daily basis; isthat right?

A. Yeah. Most likely.

Q. Inmost instances.

A. Mm-hmm.

Q. Whereasthe Academic Advisory Committee, they would meet
with every six months?

A. Yes. Now, | would -- | would --

Q. Now, how --

A. [would-- sorry. | would just go on and say that -- that
we strongly encourage the students, at least | do, strongly
encourage the students to form a mentorship relationship with
the members of their committee. That the -- the advisory
committee is selected by the student in -- in conjunction with
their PI.

So they do -- do that work jointly to identify folks
who can provide scientific technical or intellectual guidance
mentorship to the students. So we -- we -- in an ideal world,
our students would have arelationship with their thesis
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1 committee that extends beyond the once every six month meeting, | 1 glad you asked the follow-up question. The student felt like
2 and they would have that same potential relationship with their | 2 there was awindow of time where they were spending some time
3 Academic Advisor throughout as well. 3 onsomework for the grant -- for a grant, for example.
4 Q. Now, how important is the relationship between the student | 4 Q. And how much time did the student represent he or she was
5 andthePI? 5 being asked to work on the grant or assigned to work on the
6 A. How important isthat? Can you -- 6 grant?
7 Q. Tothe student. 7 A. Yeah. | don't-- | don't, | don't actualy recall that
8 A. It's-- I think it'simportant. That personisaprimary 8 detail. | don't believeit wasfull-time. | think it wasa
9 mentor for the student. So that -- it'simportant that they 9 part of their time.
10 havea-- agood, strong, healthy relationship with their 10 Q. But it wasenough so that the student felt compelled to
11 mentor. Yes. 11 complain about it?
12 Q. Andif the Pl is displeased with the student, doesthat |12 A. Yes.
13 have any potential negative consequences for the student? |13 MR. LUPION: Objection, calls--
14 A. That'sa-- that'sabroad statement. Soin abroad 14 BY MR. MEIKLEJOHN:
15 sense, yeah, it could. Sure. 15 Q. Andyou felt that it wasin --
16 Q. Andisthereastrong incentive for the student to follow |16 A. Waell, yeah.
17 the guidance and directions of the PI? 17 MR. LUPION: Let me get my objection on the record.
18 A. Okay. So-- so think that from an oversight 18 Objection. Callsfor speculation. He doesn't know what the
19 perspective, the incentive isrealy for the committee because |19 student wasthinking. Other than what was communicated to him.
20 the committeeisthe deciding body. For -- interms of the |20 HEARING OFFICER KUMA: Objection sustained.
21 personal relationship, it's-- islike any personal 21 BY MR. MEIKLEJOHN:
22 relationship and a-- and a -- particularly a mentor -- 22 Q. Didthe student tell you that he felt that he was being
23 mentorship relationship. | think it's safeto say that -- that |23 asked to -- he or she was being asked to spend so much time on
24  -- that they would -- they would like to have a decent 24  other projectsthat he or she wasn't able to work on his or her
25 relationship with their PI. Yes. 25 grant proposal?
Page 285 Page 287
1 Q. Now, you say that you can recall acouple of instancesor | 1 A. | don't-- | don't recall --
2 a--a-- aninstance every couple years, which it'scometo | 2 Q. Isor her thesisproposal. Sorry.
3 your attention that a student has complained. | dontthink | 3 A. | don'trecal. | do not recall that that was mentioned.
4 you used that word about being assigned dutiesthat didnot | 4 Q. Now, you -- you started to give an explanation of the
5 contribute to their thesiswork. Do you recall any one of 5 relationship between the Human Resources Department and the
6 those specific instances? 6 ISMMS. Isthere asingle Human Resource Department that covers
7 A. Dol recall any one of those specificinstances? Yeah. | | 7 ISMMSaswell as other subdivisions of Mount Sinai Healthcare
8 canthink of onein -- in particular. 8 System?
9 Q. Okay. Now, without me using the names, because that might | 9 A. Yea, | -- | don't know the answer to that.
10 raise-- 10 Q. Areyou -- you get paid, right?
11 A. Yeah. That would -- we -- we cal that aHIPAA --nota |11 A. | do get paid.
12 HIPAA -- 12 Q. Allright. You get paid through the Mount Sinai payroll
13 Q. No. Not aHIPAA violation. 13 system?
14 A. A FERPA violation. So no, | won't mention anything that's |14 A. | get paid, | assumeit's through the Mount Sinai payroll
15 identifiable. 15 system.
16 Q. Okay. Can you describe what the -- what did -- how did |16 Q. I'mgoing to --
17 you become aware of the issue? 17 A. It'sdirect deposit, so | don't actually see acheck, so |
18 A. Wadll,in--inthat -- in that case, a student came and 18 don't know whereit's coming from.
19 talked to me and asked what | thought would be the best tactic |19 Q. Waell, you have to go look to get into those records. I'm
20 and -- and avenue of approach for the student. 20 going to return to Petitioner's Exhibit 5. Can you -- isthat
21 Q. And that was atactic or aavenue of approach dealing with |21  big enough for you?
22 aproblem with the PI? 22 A. Yes. | canseethat.
23 A. Yes. 23 Q. Okay.
24 Q. Andwhat specifically was -- 24 MR. LUPION: It's 35.
25 A. Waéll, the -- well, the -- the student felt just -- I'm 25 MR. MEIKLEJOHN: What did | say?
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1 MR. LUPION: You said 5. 1 MR. MEIKLEJOHN: All right. I'm going to move the
2 MR. MEIKLEJOHN: Oh, I'msorry. Yes. Lettherecord | 2 admission of Petitioner's Exhibit 35.
3 reflect that I'm trying to show the witness a document that's | 3 MR. LUPION: Objection. The witnessis unfamiliar
4 marked for identification as Petitioner's Exhibit 35. 4 with -- this document relates to student perhaps, Carina Seah.
5 BY MR. MEIKLEJOHN: 5 Thewitness doesn't have any firsthand knowledge of the
6 Q. That's--isthat what | -- what you see on the screen? 6 contents of thisdocument. So it is not the appropriate
7 A. | --1 seePetitioner Exhibit 35 on the screen. Yes, | 7 witness through which to get this document admitted into
8 do. 8 evidence.
9 Q. And at thetop, near the middle, right next to the exhibit | 9 MR. MEIKLEJOHN: Okay. Well, I submit that he's able
10 labe isthe phrase Sinai Central. Can you explainwhat Sinai |10 to recognize it asa-- from the -- from the general
11 Centra is? 11 information contained on there, heisableto recognizeit asa
12 A. From -- from my perspective, Sinai Central isalarge |12 document prepared and maintained by Sinai Central and the
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entity where, for instance, we go to order supplies for the
lab, for example, we go to Sinai Central to order supplies from
thelab. Thereisamodule of HR on there.

So for instance, | need aW-2, | would sign into
Sinai Central, although | think that's shiftedtoan--to a
different system now, | think Sinai Central is, is being phased
out. Soit'samulti -- it'samulti entity structure that has
avariety of business -- business resources for the school. |
don't really have information beyond that.
22 Q. Butit does provide avariety of resources for the school ?
23 A. Yes
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parent organization, Mount Sinai Health System. | think that
issufficient to identify it. And | am also trying to find a
way to avoid having to call awhole series of students to say,
thisis -- these are my records.

HEARING OFFICER KUMA: Okay. With that
understanding, does the Employer still object?

MR. LUPION: Yes. We-- weobject. Okay. The --
the witness can call Carina-- Carina Seah -- excuse me. The
Petitioner can call Carina Seah if she's -- she's going to --
she'sin the unit. | don't -- | don't know who his-- | don't
know who his witnesses are. But the witness -- this witness --
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24 Q. Now, areyou familiar with Laura Huckins? | think you |24 it'san inappropriate document to introduce through -- through
25 indicated you were. Do you know who sheis? 25 thiswitness.
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1 A. | know who sheis. 1 MR. MEIKLEJOHN: | mean, I've also -- I've sent an
2 Q. Issheamember of the faculty of ISMMS? 2 email to Counsdl. | don't really have achanceto seeit. I'm
3 A. She-- sheactualy left Mount Sinai previously. | don't | 3 -- I'masking the Employer to agree to a series of payroll and
4 know when sheleft, and | don't know what status, if any, she | 4 personnel records asto their authenticity.
5 continuesto hold at Mount Sinai. 5 | think that the -- but with respect to this
6 Q. Okay. Which -- okay. Was shein the Department of 6 particular one at thistime, if counsel is not satisfied asto
7 Genomics? 7 theauthenticity of this, | would ask that counsel check with
8 A. ltindicates herethat her department was the Genomics | 8 hisclient and verify that thisis arecord obtained from their
9 Ingtitute, so | assume that to be correct, but | don't really 9 human resources system and from Sinai Central. We've
10 know what department she wasin. 10 identified what Sinai Central is.
11 Q. And according to this document, Carina Sesh wasa-- wasa |11 MR. LUPION: Yeah. And I'm happy to do that.
12 --wasor isagraduate student? 12 MR. MEIKLEJOHN: Okay.
13 A. | believe sheisor was aPhD student. | don't know her |13 HEARING OFFICER KUMA: Then we can -- we can defer
14 by name. Sol don't know where sheisin her training. 14 until you've verified the authenticity of this.
15 Q. But according to the document, sheis paid asalary asa |15 MR. MEIKLEJOHN: Yeah. That'sfair.
16 grad student, correct? 16 HEARING OFFICER KUMA: Okay.
17 A. It saysthat sheis-- it indicates that the object code 17 MR. MEIKLEJOHN: Thanks.
18 description is a graduate student. 18 HEARING OFFICER KUMA: So exhibit -- so the
19 Q. And agraduate salary, correct? 19 Petitioner's Exhibit 35 is deferred until the Employer has
20 A. That'sthe object code that's used. 20 conferred with hisclient. Okay.
21 Q. That meansthat's how the paymentsto her areclassified |21 BY MR. MEIKLEJOHN:
22 inthe payroll system? 22 Q. Where'sthe doctor? Dr. Hanss?

23 A. I redly -- | redly have no experience with the payroll
24 system, sol -- | can't answer that question with any
25 authority. | can simply just read the screen.

23 A. Yes.
24 Q. Youtestified that the word salary is not used at the
25 graduate school.
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1 A. Nottomy knowledge. I've never used that term.
2 Q. You'venever used that term. Do you know whether the --
3 A. Thegraduate school, no. | have to be clear, the graduate
4 school does not use that term. We provide a stipend to our --
5 our students.
6 Q. Wall, that'swhat a number of people testified to. That
7 they'rereferred to as stipend. But your actua official
8 documents refer to that as direct compensation, correct?
9 MR. LUPION: Objection, argumentative.

10 MR. LUPION: Withdrawn.

11 HEARING OFFICER KUMA: Sustained.

12 BY MR. MEIKLEJOHN:
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show that the students are evaluated on, among other things,
their effort and their skillsand -- | guessto show that --
that they are students and not employees. And my point is, |
believe, I'm almost certain that Mount Sinai evaluates -- it
also evaluates its employee on -- employees on efforts and
skills.

MR. LUPION: Respectfully, to -- to nitpick and take
one component of an evaluation process and attempt to transpose
that as applicable to the entire population, we can -- it --
it'sreally nonsensical in so far as he described the totality
of the evaluation process, including, but not limited to
progress towards a thesis proposal, which plainly doesn't apply

13 Q. Okay. Do you know whether -- so you personally donot use |13 to the employee population.
14 theterm salary to refer to those payments, correct? 14 MR. MEIKLEJOHN: I can narrow the -- | can ask more
15 A. That's correct. 15 narrow and pointed questionsiif --
16 Q. Youdon't know whether other people usethat term? |16 HEARING OFFICER KUMA.: Reframe the question and
17 MR. LUPION: Objection. Again, callsfor speculation |17 narrow it down.
18 can ask what was -- what thiswitnesshasseenor heard |18 BY MR. MEIKLEJOHN:
19 firsthand. 19 Q. Okay. Do you know whether employees at Mount Sinai -- at
20 BY MR. MEIKLEJOHN: 20 ISMMS are evaluated on effort?
21 Q. Haveyou ever heard anybody refer to the paymentsto |21 MR. LUPION: Objection, relevance.
22 graduate students as salaries during your time at Mount -- at |22 MR. MEIKLEJOHN: | -- that's one of the factors that
23 thelSMMS? 23 students are supposed -- they're evaluated on.
24 A. |don'tthink | have, no. 24 HEARING OFFICER KUMA: Objection overruled.
25 MR. MEIKLEJOHN: Okay. Canwehaveamomentinthe |25 MR. LUPION: Well, can| --can| be-- can | be --
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1 breakout room? 1 justto--if we're going to expedite this. Our positionis
2 HEARING OFFICER KUMA: Yes. Off therecord. | 2 not that they're students because they're evaluated based on --
3 MR. LUPION: We'd also like a breakout room, Avi? | 3 on effort among other things.
4 HEARING OFFICER KUMA: Go ahead. 4 The witness described the evaluation process that
5 MR. LUPION: Thank you. 5 appliesto studentsin describing and asiit relates to the
6 (Brief Recess at 12:25 p.m./Reconvened at 12:32 p.m.) | 6 student experience. So we can ask -- you can ask every single
7 HEARING OFFICER KUMA: On the record. 7 question that -- that | asked him and does that -- does that
8 BY MR. MEIKLEJOHN: 8 apply to employees? And well be here -- we'll be here for
9 Q. Dr. Hanss, do you have occasions to evaluate any 9 days.
10 employees? 10 MR. MEIKLEJOHN: Well, I tried to shorten it and you
11 A. | --1donot. Not directly. 11 --yousaid | wastaking it out of context, and now I'm going
12 Q. Areyou -- areyou evaluated? 12 toask the pointed questions. | -- | -- | believethat it's
13 A. lam. 13 relevant. The document isin the record, it shows what
14 MR. LUPION: Objection, relevance. 14 students are evaluated on. These are all factors that are
15 BY MR. MEIKLEJOHN: 15 relevant to -- most -- many of them are factors that are
16 Q. | --who'sansweredit. Doyou-- | mean, I'mgoingto |16 relevant to evaluating employees aswell.
17 ask thefollow-up question. Y ou can object to thisagain. |17 HEARING OFFICER KUMA: Since-- thereason was a
18 Yes. Areyou evaluated on your effort and skills? 18 clear and full record, | made the ruling that the objection was
19 MR. LUPION: Objection, relevance. 19 overruled and allow the witness to answer the question. | ask
20 HEARING OFFICER KUMA: Objection sustained. |20 that Dr. Hanss answer the question.
21 BY MR. MEIKLEJOHN: 21 BY MR. MEIKLEJOHN:
22 Q. Do you know whether in general it iscommon at ISMMSfor |22 Q. Dr. Hanss, do you know, are employees of IMMS -- ISMMS
23 employeesto be evaluated on effort and skills? 23 evaluated on effort?
24 A. Objection, relevance. 24 A. | have not been involved in the employee evaluation

25 MR. MEIKLEJOHN: Counsel hasintroduced evidenceto

N
a1

process, so | actually don't know the answer to that.
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1 MR. MEIKLEJOHN: All right. I'll -- I'll -- I'll 1 AFTERNOON SESSION
2 remember these questions and ask another witness. Oh, I'm | 2 (Time Noted: 3:01:44 p.m.)
3 sorry. No further questions for this witness on cross. 3 HEARING OFFICER KUMA: All right. While on bresk.
4 HEARING OFFICER KUMA: okay. DoestheEmployerhave | 4 The Employer was able to provide the Petitioner with subpoena
5 aredirect? 5 recordsfor blunt -- for the grants provided. It was my
6 MR. LUPION: No further questions? 6 understanding that Petitioner raised that it's missing the cost
7 HEARING OFFICER KUMA: Okay. Dr.Hans,youare | 7 breakdown; isthat right?
8 released but you are not through with the hearing in the 8 MR. MEIKLEJOHN: That's correct. The budget --
9 essence that the Region needsto call you back, to bereadily | 9 budget calculations, which | understand is required for --
10 accessible. Well let the Employer know what date and timeif |10 actualy, I'm -- isthis -- thisisan NIH grant?
11 you do need to be called back, okay? 11 HEARING OFFICER KUMA: | --1 - I don't know, Tom.
12 THE WITNESS: Okay. One-- can | ask onequick [12 | haven't -- | haven't looked at it.
13 question? 13 MR. MEIKLEJOHN: All right. | haven't looked at it
14 HEARING OFFICER KUMA: Sure. 14 close enough, but it appearsto be -- | believe it'san NIH
15 THE WITNESS: About how long do you expect the |15 grant. It doesn't appear to include the budget breakdowns
16 hearingsto -- to go on for it? Because I'll haveto clear my |16 that, my understanding is, the NIH requires.
17 schedule, whichisnot aproblem. But | just needto-- doyou |17 HEARING OFFICER KUMA: Okay. Well, Employer --
18 have an approximate timeframe? 18 MR. MEIKLEJOHN: It'saready long, and that just
19 HEARING OFFICER KUMA: | do not. 19 makesit longer. You gave me afiveyear grant, so what am |
20 THE WITNESS: Okay. All right. Thank you. 20 goingtotell?
21 HEARING OFFICER KUMA: Okay. 21 HEARING OFFICER KUMA: Employer will have ill
22 MR. LUPION: Thank you, Doctor. 22 tomorrow morning to try to produce that information by 9:30
23 HEARING OFFICER KUMA: All right. 23 am. to do some breakdowns.
24 THE WITNESS: Thank you-all. 24 MR. LUPION: I -- | don't -- I mean, we'll make
25 HEARING OFFICER KUMA: Allright. Sowell gooff |25 inquiry. | -- | don't know where -- you're taking Tom's
Page 297 Page 299
1 therecord. 12:38, I'm going to take a break. Break -- 1 representation that that information is missing. | don't know
2 (Whereupon, at 12:37:49, aluncheon recesswastaken.) | 2 that to be-- I'm not saying that's inaccurate, but 1'm not
3 3 sayingit'saccurate either. So we will inquire to see whether
4 4 there -- whether thereis any additional information that he's
5 5 requesting regarding this grant application.
6 6 HEARING OFFICER KUMA: Okay.
7 7 MR. LUPION: With -- with regard to the budget
8 8 breakdown. | mean, does -- he said he hasn't even reviewed it,
9 9 soldon't--closely.
10 10 MR. MEIKLEJOHN: | -- | -- | might have missed it,
11 11 but | don't think so.
12 12 HEARING OFFICER KUMA: What I saw, there was no
13 13 budget breakdowns after reviewing it myself. So hopefully the
14 14 Employer caninquire with his client, find out more details
15 15 about this and get back to usfirst thing tomorrow morning.
16 16 MR. LUPION: Okay.
17 17 HEARING OFFICER KUMA: Okay. Andif thereis,
18 18 produce those documents.
19 19 MR. LUPION: We will inquire right away.
20 20 HEARING OFFICER KUMA: Now, also during this bresk,
21 21 partieswere ableto cometo adetailed stipulation regarding
22 22 the Employer's offer of proof and has both agreed and will
23 23 enter thison the record as evidence as Joint Exhibit 1. And
24 24 during this process, the Petitioner has agreed to enter the
25 25 Employer's Exhibits 10, 11, 12.
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No objections -- hearing no objections regarding
this, based off this Joint Exhibit 1, | hereby receive the
Employer's Exhibits 10, 11, and 12 into evidence, and | also
hereby enter into evidence Employer's Exhibit 1. Will the
Employer now call their next witness?

(Joint Exhibit Number 1 identified.)

(Employer's Exhibit Number 10, 11, and 12 identified.)

(Joint Exhibit Number 1 admitted.)

(Employer's Exhibit Number 10, 11, and 12 identified.)
MR. MEIKLEJOHN: What about -- what about 6(a)?
HEARING OFFICER KUMA: Thank you for reminding me.
MR. MEIKLEJOHN: Y ou're welcome.

HEARING OFFICER KUMA: Okay. Also, during the break,
the Employer was able to obtain the attachments from Exhibit 6
that was requested by the Petitioner, and those attachments
were how to log into the Sinai Cloud, which is -- which the
Employer has provided and will be entering into evidence as
Employer's Exhibit (a).

(Employer's Exhibit Number 6(a) identified.)

MR. MEIKLEJOHN: 6(a).

HEARING OFFICER KUMA: Exhibit 6(a).

MR. MEIKLEJOHN: Y eah.

HEARING OFFICER KUMA: Excuse me. Thank you for the
correction. Employer's Exhibit 6(a). Petitioner has no
objections to this?
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HEARING OFFICER KUMA: Okay.

MR. MEIKLEJOHN: SoI'm going to try to keep my mouth
shut.

HEARING OFFICER KUMA: okay. All right. Sincethe
Employer has clarified that no breakdown is required for the
subpoena documentsin Bulletin 7 for the grants provided, the
Employer has sufficiently provided the all subpoena doc --
subpoena documents regarding that -- regarding the grants
provided. Now I'm asking Employer again to -- to call their
next witness.

MR. LUPION: The Icahn School of Medicine at Mount
Sinai callsDr. Talia Swartz.

H EAR| NG OFFl CER KU M A: Ms. Swartz, can you raise your
right hand?

Whereupon,

TALIA SWARTZ,
was called as awitness having been previously duly sworn, was
examined and testified as follows:

HEARING OFFICER KUMA: Okay. Put your hand down.
Can you state your first and last name for the record?

THE WITNESS: Tadlia Swartz.

HEARl NG OFF' CER KUMA Okay. Employer may proceed.

MR. LUPION: Thank you.

DIRECT EXAMINATION
BY MR. LUPION:
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MR. MEIKLEJOHN: No objections.

HEARING OFFICER KUMA: Hearing no objections, based
off of thisI'll be accepting thisinto evidence. In addition,
the Employer also submitted as part of the Employer Exhibit 6,
Exhibit Sinai Cloud Benefits, new student enrollment part of
the attachments, and has submitted that as Employer Exhibit
6(b). Petitioner has no objectionsto this?

(Employer's Exhibit Number 6(a) admitted.)
(Employer's Exhibit Number 6(b) identified.)

MR. MEIKLEJOHN: No objection.

HEARING OFFICER KUMA: and since he has agreed with
no objections, | have will be submitting this into evidence at
the Employer's Exhibit 6(b). Okay. The Employer now cal in
the next witness. Hold on.

(Employer's Exhibit Number 6(b) admitted.)

MR. LUPION: Yes. And | know we had a9:30 deadline
to report on the information that Mr. Meiklejohn claimed was
missing from the grant. But | can do that -- | can do that
now. Two -- two points. One for an RO1 grant which thisis
with amodular budget. No breakdown is required. In addition
grants below, $250,000 per year, no breakdown is required.

HEARING OFFICER KUMA: Okay. Thank you for that.

MR. MEIKLEJOHN: wdll, | -- Attorney Rothgeb will be
representing the Petitioner during the next witness's
testimony.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Q. Dr. Swartz, could you spell your name for the record,
please?

A. Yeah. T-A-L-I-A SW-A-R-T-Z.

Q. Areyou currently employed?

A. Yes

Q. And by whom?

A. By thelcahn School of Medicine at Mount Sinai.

Q. Good. What isyour role at the Icahn School of Medicine
at Mount Sinai?

A. I'mthedirector of the MD-PhD Program, Senior Associate
Dean for MD-PhD Education.

Q. If 1 could just ask you to slow down just alittle bit so
that the court reporter can get an accurate transcription --

A. Absolutely.

Q. --of your testimony?

A. Yes. Director of the MD-PhD program, Senior Associate
Dean for MD-PhD Education and Associate Professor of Medicine.
Q. Canyou briefly describe your duties and responsibilities

as the Senior Associate Dean for MD-PhD education?
A. Sure. | oversee the MD-PhD program, which isadual
degree program where students will pursue both an MD and a PhD
degree. And I'minvolved in advising curricular devel opment
support, dlumni affairs, and integration with the medical
school and the graduate school.
Q. Okay. Could you describe your educational background for
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1 us, please?

2 A. Sure. | got my bachelor's degree in biological sciences.
3 | did the MD-PhD program, in fact, at what was then called
4 Mount Sinai School of Medicine. So I'm agraduate of this
5 program.

6 | went on to pursue residency in internal medicine
7 and afellowship in infectious diseases, and have been on
8 faculty at the Icahn School of Medicine at Mount Sinai sincel
9 finished my training in 2013.

10 Q. And areyou also aprincipal investigator?

11 A. Yes.

12 Q. Andyou have alab?

13 A. Yes.

14 Q. Andiswhat'sthe name of that |ab?

15 A. The Swartz Lab.

16 Q. Okay. Andwhat -- what research does your lab focus on?
17 A. Westudy HIV and inflammatory pathogenesis. So we're
18 interested in understanding how people with HIV experiences --
19 experience diseases as aresult of chronic inflammation.
20 Q. Okay. How -- how long have you had the -- the --

21 withdrawn. How long have you been API at the Icahn School of
22 Medicine at Mount Sinai?

23 A. Since 2015.
24 Q. And how long have you served as Senior Associate Dean of

Page 306

1 isthe purpose of the lab rotations this -- identified in the
2 first sentence of Paragraph 6
3 A. Toidentify adissertation lab.
4 Q. Andwhose choiceisthat?
5 A. Thestudent's.
6 Q. And-- okay. Doctor, I'm going to now call your attention
7 to Paragraph 11. Do you see the sentence where it says -- if
8 you could read the -- the sentence -- the third to last
9 sentence. The sentenceimmediately before the word finally.
10 A. The process?
11 Q. Yes

[EnY
N

A. The processfor selecting an MTA for MD-PhD studentsis
the same as that for PhD studentsin biomedical science and
neuroscience.

Q. Daoctor, what flexibility -- how much flexibility, if any,
do students have in selecting a specific research topic?

A. Theoptionsare all the faculty and laboratories
available.

Q. Okay. Andwhat about a-- how much flexibility doesa
student in the MD-PhD program have to select a faculty mentor?

A. Thesame-- like| guess| misunderstood the first
guestion, but the same. The same flexibility. All available
faculty mentors.

Q. Okay. Are-- students aren't assigned research topic, are

Pl
g b~ w

16
17
18
19
20
21
22
23
24

25 the MD-PhD education program? 25 they?
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1 A. Since2022. 1 A. No. Students select their research mentor.
2 Q. Andoveral, how long have you been affiliated with Mount | 2 Q. And -- and same is true with respect to their mentor?
3 Sinal, either as astudent or as a faculty member? 3 A. Yes
4 A. Since 2000. 4 Q. InParagraph 12, do you see where it says specificaly,
5 Q. Anddidyou have any -- did -- what roles -- other roles, | 5 justlike second year PhD studentsin biomedical science or
6 if any, at the Icahn School of Medicine at Mount Sinai, didyou | 6 neuroscience, third year MD-PhD students join their chosen lab
7 hold before becoming the senior associate dean? 7 full-time and begin to conduct research? Doctor, my question
8 A. | wasassistant director of the MD-PhD program from 2015 | 8 isthis. Theresearch that is conducted in that lab, what
9 to-- 2014 maybe to 2015, and then associate director from 2015 | 9 proportion of that research is towards their own dissertation
10 to2021. Co-director from 2021 to 2022 and director since |10 topic?
11 2022 11 A. All of it.
12 Q. Dr. Swartz, do you havein front of you what's been 12 Q. Yousadall of it? Okay.
13 identified as Joint Exhibit 1? 13 A. Yesh
14 A. | believel do. 14 Q. Doctor, what responsibilities does a Pl have towards the
15 Q. Okay. If you can open that up and please turn to 15 MD-PhD student when that student isin that PI's [ab?
16 Paragraph 6 of the -- yeah, we could -- we could share. If |16 A. A lot of responsibilities.
17 it'seasier to see on the screen or -- or if you haveit -- 17 Q. Can you describe them?
18 Doctor, can you read the first sentence of Paragraph 6, please? |18 A. Yeah. This-- thispersonisa-- isaguidefor the
19 A. Just likefirst year PhD studentsin the biomedical 19 studentina--in areally important mentoring relationship.
20 science and neuroscience -- 1'm sorry. 20 That mentor will -- will help, you know, sort of partner with
21 In biomedical science and neuroscience. Firstyear |21 the student to develop a dissertation project and support them
22 gudentsin the MD-PhD program must complete, 1, their core PhD |22  through the processin helping them to -- to learn to be an
23 course curriculum. And 2, multiple lab rotations. However, |23 independent scientist.
24 given their additional -- 24 Offer feedback, provide opportunities for
25 Q. No. That'sgood. Just the first sentence. Doctor, what |25 disseminating work through publications and presentations and
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1 help navigate the -- the challenges that arise inevitably 1 PhD student in biomedical science and neuroscience, MD-PhD
2 during the scientific process. 2 students are subject to the exact same funding conditions and
3 Q. Doctor, are MD-PhD students expected to fulfill any 3 procedures as PhD students in biomedical science and
4 requirements of their Pl's grant? 4 neuroscience.
5 A. No. 5 Q. Doctor, isthe funding for MD-PhD students conditioned on
6 Q. Do -- can MD-PhD students -- how much flexibility, if any, | 6 any service requirements?
7 do the PhD students have in determining when they can perform | 7 A. No.
8 researchinalab? 8 Q. Will an MD-PhD student lose funding if their Pl leaves the
9 A. Canyou-- 9 graduate school ?
10 Q. Sure. Intermsof hours-- intermsof hoursandtime |10 A. No.
11 spentinalab, how much flexibility do MD-PhD studentshave? |11 Q. Isthefunding of an MD-PhD student conditioned on the MD
12 A. It's--theresflexibility in that. It'san arrangement 12 -- onthat student's performancein alab?
13 between the mentor and the mentee. There'snot aset schedule |13 A. No.
14 or aset number of hours and depending on the relationship |14 Q. Doctor, what isthe only condition placed on an MD-PhD
15 between the mentor and the mentee, it'snot -- it'snot fixed. |15 student's funding during the PhD portion of their studies?
16 Q. Are-- can-- can aMD-PhD student change labs? 16 A. Meeting academic milestones and expectations.
17 A. Yes. 17 Q. Isa--thedevelopment of athesis proposal one such
18 Q. Okay. Andwould the MD-PhD student lose hisor her |18 reguirement?
19 fundingif they decided to change labs? 19 A. Yes.
20 A. No. 20 Q. What about a-- adissertation? Isthat -- isthat
21 Q. Doctor, you previously testified that all -- all of -- 1 21 another requirement?
22 think you said all of the research performed inthelabwasin |22 A. Yes.
23 furtherance of their own dissertation? 23 Q. Doctor, how would you describe the relationship between
24 A. Yes. 24 theresearch performed in the lab and the student's
25 Q. Isthedissertation considered an academic requirement? |25 dissertation subject?
Page 309 Page 311
1 A. Thedissertation is an academic requirement, yes. 1 A. They arethe same.
2 Q. Andthetimeis-- withdrawn. Isthetime a student 2 Q. Doctor, when MD-PhD students -- withdrawn. Doctor, four
3 spendsin the research lab conducting research towardstheir | 3 MD-PhD students who are funded in whole or in part by any
4 dissertation, isthat also an academic requirement? 4 grant, does the school require those students to perform any
5 A. It's--it'spart of a-- acourse for which they 5 services outside of their academic program?
6 register. Am | understanding the question? 6 A. No.
7 Q. Youareindeed. And -- and, Doctor, | apologizeif these | 7 Q. Doctor, you mentioned that you currently area-- area
8 questionslack anarrative form. But based on the stipulation | 8 PI?
9 that'sin front of you, the parties have really narrowedthe | 9 A. Yes.
10 issueson which we need your testimony. Sothisisa--a--a |10 Q. Andyou've had alab, | think you said, since 2015?
11 little bit less of a-- of agive and take, if you will. 11 A. Yes.
12 But it will get you hopefully on and off the stand 12 Q. Okay. Haveyou historicaly had PhD or MD-PhD studentsin
13 quicker. Doctor, if | could call your attention to Paragraph |13  your lab?
14 26 whereit says, during their third year, when MD-PhD students |14 A. Not historically.
15 joinalab full time, they receive 75% of their funding from |15 Q. Okay. Do you currently have one?
16 their Pl and the remaining 25% of funding from the graduate |16 A. Yes.
17 school. Doctor, when -- the reference to joining alab full- |17 Q. Okay. Isthat student allowed to take vacation time?
18 timein Paragraph 26, isthat in pursuit of the student'sPhD |18 A. Yes.
19 degree? 19 Q. How much?
20 A. Yes. 20 A. The graduate school saystwo weeksayear. And for
21 Q. Doctor, do you -- can you read Paragraph 30, please? |21 specifics, like the mentor-mentee can decide individually on
22 A. When MD-PhD students? 22 more depending on the relationship.
23 Q. Yes. Yes. 23 Q. Okay. Haveyou ever denied arequest to take the --
24 A. When MD-PhD students are pursuing their PhD degree, | -- |24  request for a student to take additional vacation?
25 Year -- Years 3to 6 and receiving funding similar tothat of a |25 A. Definitely not.
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1 Q. Haveyou ever identified a PhD student on any of your
2 grant applications?
3 A. No.
4 Q. Why not?
5 A. They -- the projects are conceived with key personnel who
6 include co-investigators not -- not -- not graduate students.
7 Q. Allright. Canyou describe the differences between a
8 postdoc and a-- and a PhD or MD-PhD student in -- in alab?
9 A. Yeah. Post-doctoral fellows generally are hired with the
10 specific goa of accomplishing work proposed on agrant. So
11 they -- they would be included in -- in the budget. So they --
12 they have been included in -- in budgets on my grants. They're
13 --they're hired with the express goal of contributing to work
14 on the grant based on the training that they -- they have --
15 they bring to -- the expertise that they're bringing based on
16 their prior training.
17 Q. Okay. Andthe PhD student who's currently in your lab, is
18 --isthat student required to complete any of the requirements
19 associated with your grant?
20 A. No.
21 HEARING OFFICER KUMA: Okay. How much time do you
22 think you need?
23 MS. ROTHGEB: Adding abreak in there 15 minutes.
24  Would that work?
25 HEARING OFFICER KUMA: All right. Soit's3:33. So
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1 A. Generdly.
2 Q. The-the-- the-- what's listed as the annual stipend or
3 tuition, those numbers might change, right?
4 A. Yes.
5 Q. Andis-- what's referred to here as annual stipend, is
6 that also sometimes referred to as direct compensation?
7 A. No.
8 Q. It—
9 A. I mean, wecdl itastipend. It's--that's how we --
10 that'show werefer toit. Thisisthe language that we --
11 that weuse.
12 Q. Haveyou seen language in the student handbook that refers
13 toit asdirect compensation?
14 A. I'mnot familiar with that language, it -- it may be. The
15 -- thelanguage that we useisthis.
16 Q. Isthe graduate student handbook that's applicable to PhD
17 students also applicable to students in the dual degree program
18 whenthey'reat -- at any point during their timein the dual
19 degree program?
20 A. Yes
21 Q. During what period of timeisit applicable to them?
22 A. During thetimethat they'rein their PhD phase. Let me-
23 -sorry. It's--it's-- | mean, with respect to the stipend,
24 it'sfor the duration of their training. Let me say that.
25 Q. Thehandbook itself, | was asking though. The -- the
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1 come back 3:50.

2 MS. ROTHGEB: Right

3 HEARING OFFICER KUMA: Right. Off record.
4 (Brief Recess at 3:33 p.m./Reconvened at 3:50 p.m.)

5 MS. ROTHGEB: Did Adrian give us athumbs up?
6 HEARING OFFICER KUMA: Yes. All right.

7 CROSS EXAMINATION

8 BY MS. ROTHGEB:

9 Q. Good afternoon, Dr. Swartz. My name's Nicole Rothgeb. As

10 -- asit may be clear, I'm one of the attorneys for the Union
11 inthismatter, do you understand that?
12 A. Mm-hmm.

13
14
15
16
17
18

Q. Okay. And just to make sure we're -- we're clear on the
record | know Attorney Lupion asked you to slow down at one
point, but also if you can remember to keep your answers verbal
so the Court Reporter can get those also.

A. Yes

Q. Thank you. Dr. Swartz, adocument was admitted, Employer

19 Exhibit 10 that I'm going to pull up, whichis-- isatemplate

20 of a-- an admission letter to the MD-PhD program, correct?

21 A. Yes.

22 Q. Andthisisfor the upcoming 23/24 year; isthat right?

23 A. Yes.

24 Q. Thistemplate generally the same for prior year admission

25 -- matriculating classes?
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policiesin the graduate student handbook, are those applicable
to students in the dual degree program aslong as -- for the
duration of the program?

A. Generdly, yes.

Q. InEmployer -- or Sinai Exhibit 5, this -- this template
letter, can you see this last sentence that talks about
housing, financial aid, and student health requirements?

A. Yes

Q. Do those student health requirements refer to among any
other things requirement that entering students take -- submit
to adrug screening test?

A. | believe so.

Q. The-- you -- you were asked some questions on direct Dr.
Swartz about the proportion of research conducted by the dual
degree students during their PhD portion and -- and the
relation to the research they do for their own dissertation.
And you -- you testified that all of itis-- isthe same
research, right?

MR. LUPION: Objection, mischaracterizes.

MS. ROTHGEB: All right.

MR. LUPION: | -- | believe she said all of the
research is in furtherance of the dissertation and not -- well,
Il -- 1'll let her testify.

BY MS. ROTHGEB:
Q. | --1think you testified that all of theresearchisin
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1 the--all of -- in proportional terms, al of itisin 1 Butno, | don't--Idon't--1--1'mnot--1'mnot been
2 relation to their dissertation. And with respect to the 2 physically present in every lab and I'm not in every lab.
3 dissertation research and itsrelation to researchinthelab, | 3 Q. Andisit fair to say you personally don't know what every
4 they're one and the same, right? Wasthat your testimony on | 4 -- what research every -- every dual degree student isworking
5 direct? 5 onat any given moment?
6 A. | don't know that | understand exactly the question. 6 A. Atany given moment? That's correct. We have, you know,
7 Q. Wedll, let meask it thisway, Dr. Swartz. Inyour various | 7 regular check-ins and there are annual mechanisms for students
8 rolesbecause | know the -- the -- the director of the -- or 8 todescribe the work that they're doing. And the -- the goal
9 the senior associate position, you've only held since 2022, but | 9 of the PhD, the academic requirements, the research that
10 you said as-- prior to that you were associate director and -- |10 they're doing isin pursuit of their dissertation work. So all
11 andassistant director. So in those positions, do dual degree |11 of the graduate activities are in furtherance of that academic
12 program students come to you with concerns they may haveabout |12 program.
13 issuesin their labs? 13 Q. You were asked some questions on direct about dual degree
14 A. They may. Sure. 14 students potentialy changing labs. Does that occur?
15 Q. Andinany of your timein -- in those director type 15 A. Mm-Hmm.
16 positionsat various levels of the dual degree program, havePH |16 Q. I'msorry. Just --
17 -- havethe dua degree programsever -- astudentinthedual |17 A. I'msorry. Yes. Yes.
18 degree program ever come to you and raised concern that they |18 Q. And doesthat occur after their -- after their lab
19 were being asked to do resource -- research beyond the scopeof |19  rotations are completed when they're -- they may change
20 their own dissertation? 20 permanent labs or full-time labs?
21 A. It shouldn't -- it shouldn't be the case that astudentis |21 A. Right. If they hadn't -- if they hadn't yet completed
22 doing research beyond the scope of their dissertation. The-- |22 their rotations, then wouldn't be called changing labs.
23 theideaisthat the research that they're doing is-- islike |23 Q. Is--for the dua degree program, isit the same
24  part of -- istheir -- isthere dissertation. So that -- that 24 requirement that alab must have two years of funding in order

25

shouldn't -- that shouldn't be happening. 1'm not -- I'm not
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recalling like specific incidents where that has happened, but
that shouldn't be happening.

Q. If it was happening, would those -- would PhD students
come to you or would there -- is there some other outlet for
them to go to with such concerns?

A. It would go through student affairsin the -- in the PhD -
- through the PhD program, through a similar process.

Q. And when you testified that the research that dual degree
students are doing in the lab is generally the same as the
research they're doing for the dissertation, is that your -- is
that your opinion as to what should be happening?

MR. LUPION: Objection. | don't -- | don't think she
-- I'll object to the extent that it characterizes her
testimony as opinion.

MS. ROTHGEB: Well, I'm asking her opinion, | guess.
Let me rephraseit.

HEARING OFFICER KUMA: Rephrase the question.
BY MS. ROTHGEB:

Q. Dr. Schwartz, is-- is-- inyour -- in your capacity as -
- in your various capacities and different levels of director
of the -- the dual program, do you visit every lab? Areyou
aware of what's going on in every lab?

A. |--1don'tvisitevery lab. | --1 am-- | do my best
to support al of our students, and | hope that they know that
they can come to me and our team for anything that they need.
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program?

A. Yes. Same asthe-- for the PhD program.

Q. Sofor some reason, a dual degree student in the PhD
portion once they were -- had already joined alab for some
reason did change alab, they could only do so if that new lab
had funding for them, correct?

A. Yes. Same -- same expectations as for any mentor.

Q. Dr. Schwartz, does the research conducted by the -- the
dual degree students who are doing their PhD portion does the
research itself that they conduct contribute to the overall
research objectives of the lab they're -- they're part of ?

A. It'spart of a-- ascientific program. So everyoneis
doing -- is contributing new knowledge that isin pursuit of
these general large sweeping scientific questions.

Q. Anddoesit aso -- the research conducted by the PhDs
including in the dual degree program, does that research
contribute to published works that come out of the |abs?

A. Usualy the -- yes. The publications are -- are those of
the student that come out as part of their -- their
dissertation body of work.

Q. But even outside of their own dissertation, does work that
they -- strike that. Does research that they do in the lab
ever contribute to publications by, say, the Pl or others
working in the [ab?

A. Sure. That's part -- that's part of the -- the process
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